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PREFACE 


HE following dissertation was awarded the Hare 

Prize in 1894. The pressure of other work obliged 

me to postpone the preparation of it for the press until 
last year. 

For the study of Oligarchic Constitutions in Greece 
there are no adequate materials. No oligarchic state has 
left us any historical literature; nor have we the record 
of the internal working of any oligarchy: in this inquiry, 
as in most branches of Greek history, we realise how little 
we know of any Greek states other than Athens. Our 
conception of oligarchic government, its character and its 
method, cannot fail to be partial and incomplete. If we 
except Aristotle’s masterly treatise on political ideas and 
political forms, information on oligarchic constitutions is 
scattered over a very wide field, extending from the 
Lyrical poets to Plutarch. Inscriptions yield less that is 
valuable than we should expect or desire. 

The lack of positive knowledge induced me to devote 
the first chapter to an examination of the place occupied 
by Oligarchy and Aristocracy in the Greek classification 
of constitutions, By a study of the definitions, which 
are, like the political terminology of the Greeks, too often 
vague and uncertain, we are able to arrive at the im- 
pression produced on the minds of the Greeks by the 
different governments, and thus we catch a reflection of 
their real character. In the second and third chapters I 
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have briefly discussed the causes of constitutional change 
and traced the development of constitutions, in order to 
show the place occupied by oligarchy in this process. 
Two Appendices deal with some problems of early A- 
thenian history. In the fourth chapter the varieties of 
Oligarchy are discussed, and the last chapter is devoted to 
the organisation of oligarchic government. It is followed 
by an Appendix on the revolution of the Four Hundred 
at Athens, 


Of modern books, I have made constant use of the 
second volume of Gilbert’s Handbuch der griechischen 
Staatsalterthiimer, which contains an invaluable collection 
of material Mr Newman’s Introduction to the Politics 
of Aristotle I have found most useful and suggestive. I 
have cited in my notes the other modern works to which 
I am indebted. 


In preparing the work for press it is my pleasure to 
acknowledge most gratefully the help of Mr W. Wyse, 
of Trinity College, one of the adjudicators for the prize, 
who put many valuable notes at my disposal, and the 
kindness of Mr R. A. Neil, of Pembroke College, and of 
Mr J. W. Headlam of King’s College, who read my 
proofs and gave me the benefit of many criticisms and 
suggestions. 

LEONARD WHIBLEY. 


PEMBROKE COLLEGE, CAMBRIDGE. 
February 3, 1896. 


{In the citations of Aristotle’s Politics I have followed the text of 
Susemihl’s small edition, as well as his numbering of the books. The 
first volume of Mr Newman’s Politics is cited as ‘Newman, Introduction.’ 
References to Dr Gilbert’s Handbuch are to the second German edition.] 
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CHAPTER IL 


THE CLASSIFICATION OF CONSTITUTIONS: THE CLAIMS 
AND CHARACTER OF OLIGARCHY. 


§1. The Popular Classification of Constitutions. 


THE genius of the Greeks, which has given them a 
sure and lasting preeminence as political inventors and 
political theorists, made them conscious at a comparatively 
early date of the variety of governments under which they 
lived. The ruling element, as Aristotle says, must be one 
man, or a few men, or the multitude’: and this distinction, 
which has served ever since as the basis of classification, 
is recorded for the first time by Pindar in language that 
is neither technical nor precise®. In his words ‘tyranny, 
the ravening host and the wise wardens of the city’ 
denote monarchy, democracy and oligarchy: and the poet 
reveals his preference, for the government of the few by 
the choice of the epithets that he employs’. Thus from 

1 Pol. iii 6 1279 a 25 woNlrevpa 5’ dort 7d Kéiprov ray wbdewr, dvdyKn 
8 elvar xéprov 4 eva 7 dAlyous 7 rods woods. 

2 Pyth. 2 86 év wdvra 52 védpor..... | mapa rupayvld, xwmrébrav 6 
AdBpos orparé6s, | xwWrav wédw ol codol rypéwyrt. Homer Il. ii 204 ovx 
dyadov wodvuxoipavly els xolpayos torw, gives us the first reflection on 
politics. 

% The political application of the commonest moral epithets is found 
in Theognis, although he does not expressly moralize on forms of govern- 
ment. 


W. | 1 


2 CLASSIFICATION OF CONSTITUTIONS. {CH. L 


the first we find constitutional forms and political parties 
described in moral terms, and this tendency did much to 
confuse the political terminology of the Greeks*. The use 
of such terms could never be altogether consistent, for the 
advocates of oligarchy and democracy used identical phrases 
of praise and abuse, and applied them, as might suit their 
purpose or occasion, to describe opposite parties and dif- 
ferent forms of government’. 

There is no rhetorical commonplace so constantly em- 
ployed as the comparison of the three constitutions or the 
contrast of the principles of oligarchy and democracy : it 
was a universal topic with the rhetors and sophists, who 
taught their pupils the stock descriptions of each consti- 
tution, and directed them to adapt their epithets and suit 
their conclusions to the taste of their audience’. By the 
time of Herodotus this criticism of constitutions was 
already in fashion, and the scientific terms of monarchy, 
oligarchy and democracy had been introduced’. The his- 


4 It will be seen below how inconsistent and ambiguous the use of 
many political terms is. 

5 It would be beside my purpose to discuss this subject here: but 
there is abundant evidence in the orators that the epithets and qualities, 
which are supposed to have acquired a special political application in the 
mouths of oligarchs, were employed in an absolutely opposite way by 
speakers wishing to say pleasant things to a democracy. Instances 
could be quoted of edvoula, edratla and cwdpoctvy (the particular virtues 
of oligarchies) attributed to the democratic constitution: while rovnpia, 
poxOnpla, SBprs and the like are supposed to be innate characteristics of 
oligarchy. 

6 Examples of this practice are quoted in the text: it is described in 
Isocr. xii 111 rods rovodrous éreday aloOwvra rods réxous wpoxaretNnp- 
pévous...emt rov Adyor oluat rpéerOar roy wept Trav wodtTELv. 

7 Thus pouvapxln, rupayvis, d\c-yapxly occur in the debate in iii 80—82. 
He uses dSjuos there to describe democracy: but in vi 43 Snpoxparly is 
found, : 


§ 1) POPULAR CLASSIFICATION. 3 


torian could not deny himself the pleasure of discussing 
the question, which was then, perhaps for the first time, 
agitating the minds of the Greeks, the question of the 
best form of government®. The debate, attributed with 
a grotesque inappropriateness to the three Persian nobles, 
is nothing else than a representation of Hellenic institu- 
tions and a reflection of Hellenic ideas*®. We find that 
Herodotus introduces moral qualities in his definitions”, 
but they show a considerable power of scientific analysis 
and include many of the characteristics essential to the 
three constitutions”. 

Thucydides as far outstrips Herodotus in the science 
of politics as in the art of history. He invented for 
himself the canons of his art and the principles of his 
philosophy, and having no predecessor he may have un- 
consciously formed the design of his work on the model of 
the Greek drama. Thus the narrative, which we may 
liken to the recitals of the messengers or the other episodes 
of tragedy, is interrupted, while the orator performing the 
function of the chorus introduces into the discussion of 

§ Cf. Newman, Introduction p. 85. ‘The quest of ‘a best constitution’ 
was 8 tradition of political inquiry in Greece. The question was ap- 
parently first raised by practical statesmen, and it was thus perhaps that 
Herodotus came to imagine a group of Persian grandees discussing the 
claims of monarchy, oligarchy and democracy.’ 

® The debate, as a whole, is unreal and impossible, but the character- 
istics attributed to the constitutions are entirely Greek and un-Oriental. 

10 Thus ddyepxln is defined as dvdpav dplorwy dudly (practically Aris- 
totle’s definition of dpioroxparia): xaxérns is regarded by Darius as inevit- 
able in a democratic government. 

0 Thus lcovoula (of. Thuc, iii 82) is attributed to democracy, and 
Otanes says of it rddw pev apxas dpxet, SwedOuvor Se dpxhy Exet, Bovreduara 


8¢ wdyra és 7d Kowdy dvadéper. The description of tyranny is thoroughly 
in accord with Greek sentiment. 
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particular events the searching analysis of motive, the 
masterly application of general principles, which make 
Thucydides an author for all time’. In the speeches, 
moreover, there is a tragic irony, a foreknowledge of the 
catastrophe which reminds us again of the analogy. The 
splendid panegyric of Athens put into the mouth of Peri- 
cles is followed without a break by the narrative of the 
plague—the first step in the downfall of Athens. The 
assertion of the empire of force at Melos and the warnings 
of the Melian speakers prepare the way for that master- 
piece of tragic narrative, the story of the disaster in Sicily. 
Hence though the speeches are often not inconsistent with 
the character of the speaker and are appropriate enough 
to the circumstances of the occasion”, they may be re- 
garded rather as containing the reflections of Thucydides 
himself than as the actual words or thoughts of the orator 
to whom they are attributed. Thucydides is nowhere 
concerned with the comparison of the three constitutions, 
but he shows that he has carried the analysis of constitu- 
tional forms much further than his predecessors. His 
classification is more accurate, varieties of the main types 
are distinguished™, and the characteristics of the different 
governments are drawn in more detail and with greater 
precision”, 

13 Thucydides rarely inserts his own comment on events. The most 
noteworthy instance is the reflection on the ordets at Corcyra (iii 82—3). 

18 Thucydides himself says (i 22) ws 5’ av eddxouv éuol Exacro: wepl Trav 
del wapévrev Ta Séovra wddsor elev, éxoudvy Sri eyyvrara THs Euurdons 
yveopuns Tdv AdnIGs Nex Pvrwy, obrws dpyrat. 

14 In i 13 rupawldes and warpixal Bactdciac are distinguished. In iii 
62 ddvyapyxla lodvouos and duvacrela are distinguished. 

15 Cf, the descriptions of the Athenian democracy (ii 38) and of the 
moderate democracy at Syracuse (vi 39). 
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In these respects he anticipates Aristotle, and it is 
clear that the philosopher to a great extent follows the 
historian both in his phraseology and in his general 
descriptions. To Thucydides the Peloponnesian war was 
a conflict of political principles, a duel between oligarchy 
and democracy”: it was even more particularly a trial of 
strength between the free and popular constitution of 
Athens and the rigid, military aristocracy of Sparta. - 
Hence he is haunted by the antithesis afforded by these 
two states; and it is scarcely an exaggeration to say that 
there are few speeches in which traces of this antithesis 
cannot be found, while it is emphasized or implied on 
occasions when the introduction of the contrast is in- 
apprupriate to the speaker and irrelevant”. 

To continue the examination of the popular classifica- 
tion: Thrasymachus in Plato’s Republic refers to the three 
ordinary constitutions under the names of tyranny, aris- 
tocracy and democracy”. Isocrates enumerates them and 
further differentiates them by their ethical qualities—a 
distinction to which I refer below’. Aeschines introduces 
the comparison in order to draw conclusions in favour of 
the fairness and good order of democracy”. Demosthenes 


16 Cf. especially iii 82 1. 

17 The contrast of the character of the two states is natural and 
avowed in the speech of the Corinthians (i 68—71) and in that of Archi- 
damus (i 80—85). In the praise of Athens by Pericles Sparta serves as 
a foil to her great rival (ii 35 ff., see especially chapters 37, 39, 40). The 
contrast does not seem so relevant in the mouth of Cleon (iii 37—40), 
but it is obviously implied though not avowed; for Cleon is made to 
repeat the description of the Spartans given by the Corinthians and 
Archidamus. Lastly, the comparison is made by Nicias (vi 11). 

18 1 838 D. 

19 xii 182—3. [Lys.] vi 30 enumerates djuos, ddcyapxla and riépavyvos. 

2% In Timarch. 4. 
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mentions all three forms and has much to say about the 
relative merits of democracy and oligarchy”. 

These instances suffice to show that the threefold 
division of constitutions was generally accepted. 


§ 2. Classification of Constitutions by the Philosophers. 


The sophistic movement gave a great impetus to the 
criticism of constitutional forms, and the philosophers also 
devoted no little interest to the study of politics. The 
theory of Socrates 1s preserved for us in the pages of 
Xenophon, the most faithful exponent of his master’s 
teaching’. Plato has different schemes in the Republic, 
the Politicus and the Laws’, and Aristotle in three passages 
discusses the classification of constitutions®. Of later writers 
Polybius‘, Plutarch’ and Dion Chrysostom ® follow Aristotle 
in the main, with some variation of phraseology. All 
these writers, while distinguishing constitutions by the 
number of those to whom sovereign power is entrusted, 
recognise more than three varieties; and their classifica- 


21 The three forms are enumerated in xxiii 66. The orator offers us 
a good instance of the commonplace contrast of oligarchy and democracy, 
for a somewhat frigid passage in which the two forms are compared 
occurs both in xxii 51—2 and xxiv 163—4. 

1 Mem. iv 6 12. 

2 Rep. v 4494; Pol. 291 ff.; Laws, 710 £. 

8 The scheme in the Rhetoric (i 8 1865) has a great resemblance to 
the scheme in Xenophon, while it differs considerably from that in the 
Politics (iii chs. 6—9), wherein Aristotle adopts in the main the classifi- 
cation of Plato in the Politicus. There is a third scheme in the Ethics 
(viii 12 1160) resembling the classification of the Politics with some 
slight variations in the definitions. 

4 vi chs. 3—10. 5 De unius dom. 3. 

6 iii 45—9. 
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tion, in so far as it differs from the popular theory, is 
based primarily on ethical considerations. The classifica- 
tions of Plato and Aristotle must be discussed in some 
detail. The speculations of both writers are intimately 
connected with attempts to construct ideal states on the 
Greek model. Both of them observed the conditions that 
prevailed in the ordinary Greek communities; neither of 
them conceived of anything beyond the city-state. Even 
Plato’s Republic, however impossible of realisation, does 
but depict the government of philosophers on the basis of 
the Lacedaemonian state’. Hence we may often discern 
real institutions underlying the ideal, and the Utopias of 
Plato and Aristotle, in so far as they reflect the political 
theory of the Greeks, have their value in the study of 
actual constitutions, At the same time the introduction 
of the ideal state, as the end of political enquiry, tended 
to divorce the classification of ordinary states from reality. 

To Plato ‘the ideal view of politics probably seemed 
the only view worth taking. Politics is to him a more 
concrete sort of Ethics®’ and ‘the construction of the ideal 
state is to him more or less an episode in an ethical 
inquiry’. The ideal state of the Republic embodies a 
constitution for Mars or Saturn, or, as Plato himself says, 
‘it exists nowhere on earth, but a pattern of it is laid up 
in heaven”™’; ‘it is suited only for gods or the sons of 
gods.’ Real constitutions, when compared with this 
political paradise, can only appear ludicrous perversions of 
justice, and they are estimated fancifully enough in their 

7 Jowett, Plato?, v p. xxxviii. 
8 Newman, Introduction p. 486. 


9 Ib. p. 455. 10 Rep. ix 592 a, B. 
11 Laws, v 739 D; ix 8530. 
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supposed order of deviation from the ideal. Thus ‘the 
government of honour,’ the description of which is based 
on the Cretan and Lacedaemonian states, ranks first of 
the perversions”: next comes oligarchy, the government 
of wealth, ‘laden with divers evils’, and below these are 
democracy and tyranny. No attempt is made to distin- 
guish the better forms of these constitutions from the 
worse: all are included in the condemnation. 

In the Laws, a work written in all probability within 
the last ten years of Plato’s life, when he had realised the 
hopeless impossibility of his ideal, we have his final 
thoughts on politics. His classification of ordinary govern- 
ments is not so clear as in the Republic. In one passage 
monarchy and democracy are ranked as ‘mother forms’ 
above other constitutions”: in another passage the rule of 
a perfect tyrant is said to be best’, and existing govern- 
ments are considered, according as they are capable of 
being transformed into this form”. He thus ranks them 
in the order of tyranny, monarchy, democracy and oli- 
garchy. It seems that Plato had really changed his 
opinion of democracy and now set it above oligarchy, but 
he is still in irreconcilable hostility to ordinary forms of 
government. They do not deserve the names of ‘con- 
stitutions, they are factions governing without justice in 
the interest of the rulers®. The state that is to remedy 
the prevailing defects, if less ideal than the state of the 
Republic, is not more possible®. It is a government of 


12 Rep. viii 547—8. 

18 Tb. 6444. It is described in 550 c. 

14 Newman, Introduction p. 434, n. 2. 

15 iii 693 D. 18 iv 709 E. M7 iv 710 5. 
18 iv 715 B. 19 See Jowett, Plato?, v p. xxxvii. 
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mixed aristocratic and democratic elements, but Plato 
cannot overcome his distrust of the people. He wishes 
to give the control of the government to a few wise men, 
and to leave to the multitude only such a semblance of 
power as shall soothe their discontent and prevent them 
from being dangerous. 

Plato’s description of actual constitutions in the Poli 
cus 1s incidentally introduced to show how worthless they 
are in comparison with the rule of the perfect statesman. 
His enumeration is therefore intended to be complete, and 
it is certainly based on far more scientific principles than 
the classification in either of the other works. Starting 
with the criterion of number” he adds the ideas of force 
and consent (already mentioned in Xenophon’s definition 
of monarchy”), of poverty and wealth™, of lawlessness and 
respect for law™. These principles serve to divide consti- 
tutions into kingship and tyranny, aristocracy and oli- 
garchy, and the two forms of democracy, both described 
by one name. Of these six governments monarchy and 
aristocracy have the first place, then come the two demo- 
cracies, lastly oligarchy and tyranny. In the Poltticus, as 
in the Laws, the philosopher deviates from the order of the 
Republic and gives a preference to democracy over oligarchy. 

Plato, then, adopting the popular classification, adds 
certain ethical considerations, which serve to divide the 
better forms of each type from the worse. 


2 291 D (uovapxla, 7 bro rwv dNywv Suvacrela, 4 Too wAHOovs apx7). 

71 Mem. iv 6 12 Bacidela is éxdvrwy trwv dvOpmirwv xal xara vomous; 
rupavvis is the opposite. 

2 It is not easy to see how poverty or wealth would serve to differen- 
tiate one kind of democracy from another. 

%3 This principle also appears in Xenophon, l. c. 
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Aristotle followed Plato in the division of constitutions 
Into six main forms. In the Rhetoric and the Ethics the 
discussion of the subject is incidental and subordinate to 
the main topic, and we may accept the scheme in the 
Politics as representing the more accurate and the more 
mature thought of the philosopher; the definitions in the 
other works we need only discuss in so far as they differ. 
In the Rhetoric—the earliest of the three works—where 
he argues that the orator must take into account the é6n 
xal voutpa of the constitution, he practically adopts the 
classification of Socrates as it is recorded by Xenophon™. 
Besides the double forms of monarchy and oligarchy he 
only mentions one form of democracy and defines it some- 
what arbitrarily as ‘the government in which office is 
assigned by lot. In the Ethics*, where he discusses 
varieties of friendship, the six forms of government are 
mentioned with the titles they bear in the Polztics™, but 
with slight variations in the definition. The principles of 
classification, finally adopted by him, lead him to distin- 
guish three ‘normal constitutions’ and three ‘ perversions’ 
or ‘ corruptions”, 

The perversion is distinguished from the normal type 
by a difference of end. In the perversion the rulers rule 


*% Rhet.i8 1865. The definition of dpicroxparia corresponds to that 
given by Xenophon (Mem. iv 612). I discuss it below § 6. 

% viii 12 1160. The definition of woNcrela as ripoxparicn differs from 
the definition of the Politics. See below § 5. 

%6 iii chs. 6—9. 

27 Cf. Eth. l.c. wodtrelas 8° éoriv eldn rpla, toa 8é xal wapexBdoes, olov 
@Oopal rotrwy. The idea of the ‘normal’ and the ‘ perverted ’ constitu- 
tions had been already suggested by Plato, though he regards all actual 
constitutions as perversions, in comparison with the ideal. Cf. Rep. v 
449 a dp0h wokcrela and jjpaprnpéva; Polit. 3028; Laws iv 714 s. 
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for their own advantage and govern absolutely: in the con- 
stitution properly so called they rule for the common good™. 
Of this distinction we find traces in earlier writers”. The 
distinction thus drawn between the personal interests of 
the rulers and the common interests of the state is of 
great importance. . Kant traced the origin of the state 
‘to the antagonism resulting from the fact that men have 
both tendencies to social union and tendencies disruptive 
of it, both general sympathies and private interests”’; and 
the same contrast was noticed by Napoleon III. ‘There 
exist,’ he said, ‘in every country two distinct and often 
contrary interests, general interests and individual interests 
—these may be denominated the permanent and the 
transient interests™.’ The statesman has no harder pro- 
blem than the reconciliation of particular claims with 
common advantage, and in a practical work on statesman- 
ship, such as is the Politics, Aristotle was mght to insist 


% Pol. iii 6 1279817. In the Ethics l. c. this criterion is applied to 
monarchy (6 ney yap répavvos 7d airy cuupepoy cxowel, 6 5é Bactdeds 7d Ta 
dpxouévwv) and suggested in the description of oligarchy. 

® Cf. Thuc. iii 82 od pwéxpe Tob dixalov cal r7 wore Evubpov mporiOdvtes, 
és 32 7d éxarépos arov del Hdovhy Exov dpltovres; [Xen.] De Rep. Ath. 1 13 
od rod dexalou abrots wédec uGAXov 7 To adrots cuupépovros. The distinction 
is drawn by Plato in the dialogue between Socrates and Thrasymachus 
(Rep. i 838 p and 3428). Cf. Laws iv 715 8B ravras...pauev...ovr’ elvac 
wortrelas ot’ dp0ovs vomous, Soa wh Euuwdons ris wédews Evexa rot Kowod 
éréOnoay. Cf. also Isocr. xii 132. 

® Quoted by Newman, Introduction p. 33. 

41 See Des Idées Napoléoniennes (English Translation 1840) p. 21. 
Aristotle is not so precise in his definition, he does not distinguish the 
temporary and the permanent interests. ‘He does not appear to note 
that the rule must be exercised not merely for the common advantage of 
the existing generation, but for the advantage also of the unborn of 
fature generations.’ (Newman, Introduction p. 252, n. 1.) 
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on it. But the motive of the ruler scarcely offers a satis- 
factory criterion to determine varieties of constitutions. 
Montesquieu says of Aristotle's definition of monarchy ‘he 
makes five species; and he does not distinguish them by 
the form of constitution, but by things merely accidental, 
as the virtues and vices of the prince; or by things 
extrinsic, such as tyranny usurped or inherited®.” We 
cannot tell a priort what ethical character a constitution 
possesses; governments must be classified in accordance 
with the form of their institutions, not the character of 
their rulers. Moreover the principle leads Aristotle into 
inconsistency™, and he himself seems to have realised its 
inadequacy, for in his detailed account of constitutions he 
applies formal, rather than moral, principles of classifica- 
tion ™. 

Aristotle supplies us with another test by defining the 
common advantage to be identical with justice®; and the 
normal states are those that pursue justice, the perversions 
those that disregard it. If we define justice with Mill as 
‘the impartial administration of law, we arrive at the 
separation of states ruling with due observance of law 
from those which rule absolutely without regard for law™, 


32 Esprit des Lois, Bk xi § 9. 

33 Thus alcvpyynrelfa, which was essentially a government for the com- 
mon good, is classed by Aristotle, Pol. iii 14 1285 a 31, with rupayvls. 

% Thus mrodcrela (the ‘normal’ democracy) is defined, either as the 
government of those possessing arms, or as a constitution of mixed 
democratic and oligarchic elements. Even dpicroxparia can be brought 
within formal definitions. See below § 6. 

85 Pol. iii 12 1282 b 17; ib. 13 1283 b 40. Thuc. and [Xen.] also 
identify them. See above n. 29. 

% Aristotle argues for the supremacy of law (Pol. iii 11 1282 b 2). 
Thrasymachus (in Plato, Rep. i 338 c) defines justice as 7d rou xpelrrovos 
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This distinction had already been drawn by other writers”, 
and serves to distinguish absolute forms of government 
from constitutional forms, observing equal laws®. Thus 
tyranny, extreme oligarchy and extreme democracy con- 
tain despotic elements, alien from the idea of law, while 
kingship and the more moderate forms of oligarchy and 
democracy (including aristocracy and ‘ polity’) are charac- 
terised by respect for law and justice™. 

Another test has to be considered before our classifi- 
cation is complete. A constitution might be mixed, might 
contain elements which were characteristic of more than 
one of the main types of government. 

Such constitutions were warmly praised by the political 
philosophers. The general tendency of constitutional 
development in Greece was towards the intensification of 
oligarchy and democracy, and in the fourth century the 
extreme forms were found almost everywhere® But in 
the gradual evolution of democracy the constitution passed 
through a stage in which the old aristocracy was tempered 


ouugépor (i.e. the interest of the ruler, not of the state). Plato, Rep. iv 
438 a defines it as ra avrov xpdrrew kal uh wodumpaypovely (i.e. the correct 
apportionment and performance of special functions). 

87 Thuc. iii 62 contrasts ddcyapxla lodvouos with duvacrela ph pera 
vouow. Cf. Xen. Mem. iv612. Néuos and dvoula differentiate constitu- 
tions in Plato, Politicus 291 &. 

% The distinction is made clear in Aristotle, Pol. vi 4 1292 a 32 drov 
yap ph vduor Apxovow, obx ort woktrela. Set yap rdv pev vopov Apxev rdvrwv, 
trwv dé Kad?” Exaora ras dpyas Kal Thy wodrelay Kplvev. In iii 41277 b 9 
(dpx7) woderixh) and 8 1279 b 16 (apy Seoworcxy) the two forms are de- 
scribed by the names usually employed. 

* Constitutions according to law are not necessarily normal. The 
basis of government may be bad, and the respect for law will then only 
distinguish degrees of perversion. 

® See chapter ii § 27. 
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with the new democracy, and for a time a moderate form 
of government was maintained. Thus the Solonian con- 
stitution at Athens was described with universal approval® ; 
and the same consideration will explain much of the 
admiration that was lavished on the institutions of Ly- 
curgus“, Thucydides departs from his usual attitude of 
absolute impartiality to praise the mixed constitution 
established at Athens in 411“; Plato made the ideal state 
of the Laws a mixture of democracy, oligarchy and aristo- 
cracy; Aristotle devotes a large part of the sixth book to 
the discussion of mixed forms and argues for their greater 
justice and stability“. 

This consideration need not cause us to enlarge our 
classification. Although some constitutions like that of 
Solon might involve so even a balance of diverse elements, 
that it would be difficult to define their character, we find 
in most governments some one social element predominant; 
and we are thus able to assign each to one of the ordinary 
classes. 

To sum up; we may accept in the main Aristotle's 
classification. The ruling element will be one man, or 


41 Cf. Ar. Pol. ii 12 1278b 38; Isocr. xii 131 (Snuoxparia dpworoxparla 
xpwnévn), Plato, Laws iii 698 B. 

“@ The Spartan constitution was regarded as a combination of all other 
forms. See below § 8 nn. 15—20 and of. Isocr. xii 153 (Sypuoxparla 
aporoxparle weurypuévn) ; Polyb. vi 10 6. 

@ viii 97 2. 

“ Pol. vi 8 1293b; ib. 9 12948. Cf. ib. 12 1297a 7 Sow 3’ a» Suewoy 
h wortrela pxOn, rocodrw poviwwrépa. Tacitus (Ann. iv 83) took an 
opposite view; ‘cunctas nationes aut urbes populus aut primores aut 
singuli regunt: delecta ex his et consociata reipublicae forma laudari 
facilius quam evenire, vel si evenit, haud diuturna esse potest.’ Cf. Cio. 
de rep. i 29 45. 
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a few men, or the multitude: and this element will either 
rule absolutely, without regard to law, without the par- 
ticipation of other elements in the government, or rule 
constitutionally, with due observance of law, under the 
influence of other elements. This classification was in- 
tended to apply only to the city-state, but though political 
conditions have changed, and nations have taken the place 
of cities as political units, modern political science has 
little or nothing to add to the definitions of Aristotle“. 


§ 3. Oligarchy in a general sense. 


For practical purposes any study of Greek constitutions 
may be limited to those included under the terms oli- 
garchy and democracy, if we use the terms in a general 
sense without implying any ethical meaning. These, as 
Aristotle himself says, are the constitutions that generally 
prevailed?, and many of the Greeks roughly classified all 
governments as democracies or oligarchies*. Tyranny was 
not regarded as a constitution, but as a temporary inter- 
ruption of legal rule*: kingship ‘ was in the whole political 
theory of antiquity only a form of aristocracy resting on 


# Bluntschli, The Theory of the State p. 311, accepts Aristotle’s classi- 
fication, but adds to it ‘Ideocracy’ and ‘Idolocracy,’ constitutions ‘in 
which the supreme power has been attributed to some divine being or to 
an idea. The men who exercised power were regarded as the servants 
and vice-regents of an unseen ruler.’ But whatever pretensions may 
have been put forward, power was actually wielded by one or more men. 
As Bluntschli says, both forms involve the rule of priests. We may 
fairly regard the governments as theocratic monarchies or aristocracies, 

1 Pol. viii 11301 b 39 udduora Sdo ylvovrat wodTetac SHyos Kal ddvyapxla. 

3 Cf. Ar. Pol. vi 3 1290 a 15: popular classification recognised only 
oligarchy (including aristocracy) and democracy (including polity). 

3 Ib. vi 8 1293 b 29 &a 1d wacdy Axiora ravrny elvat wodrTelay. 


16 CLASSIFICATION OF CONSTITUTIONS. (cH. 1. 


no separate and independent basis of its own‘.’ In practice 
also this holds good ; for kingship, which is defined as the 
government of willing subjects, requires the consent and 
support of a class of nobles. The rise of aristocracies in 
Greece involved the transfer of supreme power from the 
king to the nobles, but the king was in many states 
retained as the nominal head of the constitution’. Hence 
it comes that Aristotle, leaving out of view the monarchies 
in the semi-barbarous and backward states of Greece, 
regards kingship merely as a life magistracy®. No one 
would have thought of calling the Spartan constitution a 
kingship, because it had two hereditary generals who held 
office for life. 

Classing kingship, therefore, with aristocracy and 
omitting tyranny from consideration we have only left 
the governments of the few and of the many: oligarchy 
and aristocracy on the one hand and democracy and polity 
on the other. Polity (which is discussed more fully below) 
denotes either a moderate popular government or a govern- 
ment of mixed oligarchic and democratic elements. It 
thus forms a link between oligarchy and democracy, and 
in some constitutions the fusion of these elements is so 


4 Henkel, Studien zur Geschichte der griechischen Lehre vom Staat, 
p. 57. Cf. Austin, Jurisprudence Lect. vi. ‘Limited monarchy is not 
monarchy. It is one or another of those infinite forms of aristocracy, 
which result from the infinite modes, wherein the sovereign number may 
share the sovereign power.’ Aristotle ranks it with aristocracy (Pol. iii 
16 12878 8 6 ev yap kara véuov Aeybuevos Bacireds ox Errw el8os word- 
relas; viii 10 1310b 2 % Baorela card rhy dpicroxparlay éoriv) except in 
the ideal form of rapBacrdela (iii 14 1286 b 31). 

5 See § 24, 

6 Ar. Pol. iii 14 1285 a 6 airn pév oby 4 Bacidela oloy orparryla ris 
avroxpadrwp xal dldios éorly. 
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complete that the same government may bear the name 
either of oligarchy or democracy’. There is, then, no sharp 
line of cleavage between oligarchies and democracies ; and 
different opinions might be held about the definition of a 
particular constitution. For where governments are classi- 
fied according to the relative numbers of the ruling class 
and the entire community, some may regard as an oli- 
garchy what others will consider a democracy‘, and 
Aristotle says that what in his day would have been 
called a polity, was in earlier times described as a demo- 
cracy’. 

We must, therefore, arrive at a more precise definition 
of oligarchy. As the word implies, it originally denoted 
simply the government of the few, whatever the test was 
by which they were chosen from the many”. ‘Aristocracy’ 
was also used popularly to denote the same thing”, and 


7 Ar. Pol. vi 9 1294 b 14. 

8 Cf. Austin, Jurisprudence Lect. vi. 

® Pol. vi 13 1297b 24 didwep ds viv xadoduev aworerelas, of wpdrepov 
éxd\ouv Snpoxparias. A good instance is afforded by Syracuse. It is clear 
from Thucydides (vi 39) that he regarded the constitution in 415 as a 
democracy: Aristotle (Pol. viii 4 1304 2) describes it as a polity. The 
term woN:rela seems to have been in general use as a complimentary 
description of democracy. Cf. Ar. Eth. viii 12 1160 a 33 wodtrelay adrhy 
eldOacw of wrheloro: xadetv; Harp. 8. v. ldlws eluiOacr rq dvduare xpjaOa ol 
phropes ert ris Snuoxparlas; Dem. xv 20; Isocr. iv 125. 

10 Hdt. iii 80 uses é\cyapxly of the government of the Aporo. Ar. 
Pol. viii 1 1306 b 24 defines aristocracy as a sort of oligarchy: vi 3 
1290 a 16 the popular definition included aristocracy under the title 
é\vyapxla. Plutarch l.c. uses éAcyapxla to denote the good form. 

11 Thrasymachus in Plato, Rep. i338p. Thuc, iii 82 says that apwro- 
kparla oddpwy was a party catchword of the oligarchs: but he himself uses 
dpurroxparia in a general sense in viii 64. Cf. Xen. Hell. v 27 of &xovres 
ras ovolas...adpioroxparla éxpGvro. 


W. 2 
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‘dynasty’ was also employed in a general sense”. The 
writers, however, who differentiated constitutions by their 
ethical qualities used aristocracy to denote the good form 
of the rule of the few and oligarchy to denote the bad, 
though even in this respect the usage was not consistent”. 
Taking number only into account, we may define oli- 
garchy as a form of government in which supreme power 
is held by a privileged class, small in proportion to the 
total number of free men in the state’. To complete our 
definition we must take into account the basis of privilege 
and of exclusion, a subject discussed in the following 
sections, The classification of Greek constitutions is com- 
plicated by the class divisions, which generally existed. 
The slaves or serfs may be omitted from consideration, 
but there existed in many states a class of free subjects, 
and this class we must regard in defining the character 
of a constitution. In so doing we may conflict with the 
usage of some Greek writers. The political theory of the 
Greeks was not clearly or consistently formulated, and 
we have a striking instance of the vagueness of Greek 
writers in their treatment of the Spartan constitution. 
The Spartiates were a comparatively small part of the 
free population of Laconia, ruling not only over the Helots 


12 Plato, Politicus 291p. It generally denotes a narrow and absolute 
oligarchy. 

18 Aristotle uses these terms in all three passages (quoted above). 
Plato, Politicus 3014, also does so. In the Republic viii 545c¢ he uses 
tipoxparta to denote the first deviation from the ideal dperoxparia, Xen. 
Mem. iv 6 12 denotes the ordinary oligarchy by wdovroxparla; Plutarch 
ic. uses duvacrela. 

14 Professor Freeman, Comparative Politics p. 194, defined oligarchy 
as the constitution ‘in which political rights belong to only a part of 
those who enjoy civil rights’; he should at least have said a minority. 
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who were serfs, but over the Perioeci who were subject 
but not enslaved. Greek writers, in their general ignorance 
of Lacedaemonian institutions, formed different concep- 
tions of the constitution. Some excluded the Perioeci, 
others took them into account”. Aristotle tells us that 
-many wished to call the government a democracy, others 
an oligarchy”: it was said to be compounded of oligarchy, 
monarchy and democracy”, and he defines it himself as a 
mixture of aristocratic and democratic elements”. Isocrates 
in the Panathenaicus defines the constitution of Lycurgus 
as democracy mixed with aristocracy”; but in another 
treatise he says that the Lacedaemonians were governed 
by an oligarchy”. The uncertainty and inconsistency of 
the Greek writers leaves us to form our own definition, 
and in the light of present knowledge we conclude that 
the Spartan constitution, so peculiarly compounded of 
diverse elements as to evade exact definition, must alike 
from the form of its institutions, the spirit of its ad- 
ministration, and the exercise of sovereign power, be 
included among the oligarchies of Greece. It is distin- 
guished more particularly below as an aristocracy”™. 


15 Tsocrates xii 178 calls the perioeci djuos, as if they were part of a 
Spartan oligarchy. Aristotle on the other hand (Pol. ii 6 1270 b 18) 
confines this term to the Spartiates. 

16 Pol, vi 7 1294 b 19, 

7 Ib. ii 6 1265 b 35. 

18 Tb, vi 7 1293 b 16; cf. ii 9 1270 b 16 (owing to the power of the 
Ephors) énpoxparla ef dpioroxparias owvéBawev; Plato, Laws iv 712p. In 
Pol. viii 7 1807 a 34 and 12 13164 33 Aristotle describes the Spartan 
constitution as an aristocracy. 

19 xij 153; of. vii 61, xii 178. 

% iii 24, 

21 See §§ 6 and 32. 
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§ 4. Oligarchy in a special sense. 


I proceed to the more precise definition of the ‘Govern- 
ment of the few.’ Oligarchy in general includes both 
oligarchy in a special sense and aristocracy, while polity, 
although classed by Aristotle with democracies, sometimes 
denoted the government of a minority, and must not, 
therefore, be omitted from consideration. 

Aristotle recognises that oligarchy is distinguished 
from democracy by other principles than those of number, 
and at the outset he corrects his definition by adding the 
test of poverty and wealth’. Any constitution, in which 
wealth confers the privileges of citizenship?, whether the 
rulers be few or many, must be regarded as an oligarchy’. 
He even argues that if a constitution existed in which a 
thousand wealthy men ruled over three hundred poor 
men, excluded from the rights of citizenship, no one 
would call it a democracy‘. At the same time economic 

1 The difficulty of including the idea of both number and wealth in 
the definition of oligarchy and democracy is discussed in Pol. iii 8 
1279 b. 

2 I use citizen throughout this essay in the strict sense given to the 
word by Aristotle, as one possessed of political privilege: woXlrns & drdds 
ovdert ray Addwv dplfera: wadrdov 7 TY peréxew apis (Pol, iii 1 1275 a 22). 
Aristotle quotes other definitions, which he rejects. In iii 7 1279 a 31 he 
regards participation in the weal of the state as essential, but in iv 13 
1322 a 33 he refers to ‘citizens who share in the constitution’ as if the 
title included others who were excluded. As he says (iii 1 1275a 3) the 
citizen in a democracy would not be a citizen in an oligarchy. Whether 
the title would have been conferred on the unprivileged class in an 
oligarchy we do not know. 

3 Pol, iii 8 1280a 1 avayxaiov Srov av Apxwor did wrolrov dy 7’ éddrrovs, 
dv re rdelous, elvar ravrny éd\vyapxiap. 

4 Pol, vi 4 1290 a 30; at the same time Aristotle (ib. b 15), citing the 


\ 


\ 
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forces lead to the concentration of wealth, and it may be 
assumed as a safe general rule that the rich are the few, 
the poor the many®, There is, perhaps, no absolute 
reason why wealth should be so important an element 
in the classification of constitutions; but, as a matter of 
history, power in the Greek cities had passed into the 
hands either of the rich or of the many, and if we except 
the old, traditional aristocracies, all the constitutions 
known to Aristotle were based either on wealth (the 
defining principle of oligarchy) or liberty (the defining 
principle of democracy)*. 

The definition given in the Politics is consistent with 
the general theory of the Greeks. In the Ethics’ Aristotle 
says ‘wealth and ascendency®’ are the basis of oligarchy : 
in the Rhetoric it is the government in which ‘ those who 
have the assessment’ rule® Xenophon, who uses the 
term plutocracy, gives the same definition. Plato in the 
Republic uses the same description and further says ‘the 


case of Colophon, where there was a majority of rich men, refuses to the 
constitution the title of oligarchy. 

5 Ib, 1290 b 2 rexréov dri Siyos pév eorw Gray ol edeUPepoe KUpioe wow, 
Odvyapxla dé Gray ol mrovcror, ANAA cupBalver rods wey wrelovs elvar, Tovs 
5 éX-yous. This may be accepted as the final definition. No rule can be 
laid down either for the amount of wealth required, or for the proportion 
of the éAl-yor to the rest of the population; but it is clear that the ordinary 
oligarchs expected the government to be in the hands of a small minority. 
Thus Thuc. viii 92 11 says the 400 at Athens would not appoint the 
5000 7d xaracrijoa perbxous rocovrous dyrixpus Sjpov tryovmevot, i.e. to impart 
the government to about a fourth of the total citizen population would be 
‘downright democracy.’ See also the next section. 

6 Ar, Pol. vi 8 12944 10. 

7 I refer throughout to the passages cited above § 2 n. 3. 

8 Sivams (which I translate ‘ascendency ’) is used in a special sense, 
which I discuss below, § 35 n. 7. 

9 ol ard Tinnudrwv. 
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rich rule and the poor man has no share”, In the Politi- 
cus he defines both aristocracy and oligarchy as the govern- 
ment of the rich. The element of wealth was therefore 
generally recognised as an essential condition of oligarchy. 


§5. Polity. 


Of course there were governments based upon a money 
qualification which the Greeks did not regard as oligar- 
chies. We are not able to determine the minimum 
amount of property qualifying for privilege in an oligarchy, 
but it 1s necessary to discuss how far we should include 
the polity within our general definition. The polity forms 
the link between oligarchy and democracy’, and inter- 
mediate forms are naturally difficult to classify. But 
there is no doubt that, however he defines it, Aristotle 
ranks polity with democracy and not with oligarchy. In 
the first place it denotes the normal democracy, in which 
‘the multitude rules for the common interest*.’ Secondly, 
it denotes a mixed constitution inclining more to demo- 
cracy than to oligarchy’, or a mixed constitution of rich 
and poor‘. Neither of these descriptions justifies us in 
associating it with oligarchy, but another definition em- 
ployed by Aristotle shows that he conceived it to be a 


10 viii 550 o 4 awd riysnudrwv wodirela ev 7 ol uev wrovoror Apxover, wévyre 
3’ ob pérearw apxis. Throughout the description of oligarchy (550 0 to 
5518) Plato lays the greatest stress on wealth and money making. 

1 Pol. ii 6 1265 b 27 pore Snyoxparia pire ddvyapxla, wéon 5¢ rovTwr, 
qv xadodo. wodktrelav. On the general use of the term see § 3 n. 9. 

2 Pol. iii 7 1279. 387. Many other passages confirm this: cf. espe- 
cially vi 3 12904 18. 

3 Ib. vi 8 1293 b 38. 

4 Ib. vi 8 12944 22. 
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government based on a moderate census, in which power 
was entrusted to a minority. In three passages he defines 
it as the constitution of those ‘who bear arms’, and it 1s 
obvious that he means those men of moderate property, 
who were able to equip themselves and serve as hoplites®. 
This, either directly or indirectly, implies a property 
qualification, and there are several passages in which it 1s 
implied that the men of moderate property will be the 
ruling element’. Lastly in the Ethics he defines it as a 
‘timocratic’ constitution, based on the assessment of pro- 
perty, ie. he applies to it the identical terms used else- 
where to define oligarchy®, 

Polity, then, was used to denote a moderate timocracy, 
the constitution of the middle class. It is clear from the 
few data that we have, that the hoplite census would 
only admit a minority to privilege*. This minority would 
however be so large, and the property qualification would 


5 Pol. ii 6 1265 b 28; iii 7 1279 b 8; iii 17 1288 a 12. 

6 Hoplite service, whether regarded as a duty or a privilege, was not 
usually undertaken by poor men. Aristotle, Pol. vii 7 13214 12, says 
TO yap owdirixdy Tov ebardpwy earl paddov 4 Tov awépwv. This is a care- 
less statement at variance with his definition of the roNrela. 

7 Thus one method of forming a polity is to split the difference (of 
tlunua) between oligarchy and democracy: Pol. vi 8 1294b 5. In viii 6 
1306 b 9 the zlunua must be so arranged in a woN:rela as to admit ol 
pécot. 

8 Ethics l.c, rypoxparixh...€x Tinudrowv, identical with the definition of 
oligarchy in the Rhetoric, and with that implied throughout the Politics. 

® Beloch, Bevilkerung p. 70 (to take the instance of Athens), concludes 
that the proportion of hoplites to thetes at the beginning of the Pelo- 
ponnesian war was about 15/16,000 to 19/20,000. If we are to lay any 
stress on Lys. xx 14 (see below, Appendix C), there were perhaps 9,000 
hoplites in 411, and the total number of citizens of full age must have 
been over 20,000. 
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be so moderate, that Aristotle would refuse to include 
the constitution under the term oligarchy”, but unless 
we accept his definition absolutely, we cannot omit from 
consideration a government analogous in every way to 
oligarchy, based upon the same kind of qualification and 
differing from it solely in degree. 

Of governments based upon wealth there must have 
been many gradations from the moderate polity, in which 
perhaps almost half the freemen ruled, to the extreme, 
narrow oligarchy, in which a few men, concentrating all 
power in their own hands, controlled the government in 
their own interest. 


§ 6. <Aristocracy. 


The inconsistency and confusion of Greek political 
terminology is illustrated by the use of the title Aris- 
tocracy. While popular usage made it a mere equivalent 
for oligarchy’, the philosophers chose the term to describe 
the ideal state’, the only constitution, according to Aris- 
totle, justly entitled to the name’®. But it was in general 


10 He seems to have considered a high census essential to oligarchy. 
Thus in Pol. vi 11 1296 4 14 he tells us that the moderately wealthy 
citizens are found in greater numbers in democracies than in oligarchies. 
Cf. iii 5 1278 a 22 é& dé rats ddcyapxlas...dwd ryunudrwv paxpay al wePéters 
Tov apxdv. See above § 4 n. 5. 

1 See above § 3n. 11. 

2 Plato Rep. iv 445 p applies the term dpicroxparia to the ideal state, 
reserving riuoxparia (viii 547 p) to describe the better type of oligarchy 
which in the Politicus (301 a) is called dpioroxparta. Aristotle uses 
dporoxparia for the best state, but he is not consistent. 

3 Pol. vi7 1298 b 3 ri yap éx rdv dplorwy dxdGs twodtrelay Kar’ dperny 
kal ph wpos UrdGerly Twa dyaddv dvipay pdvny Slay mpocaryopevew dpicro- 
xparlay. 
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use and was too convenient to be renounced, and Aristotle 
himself applies it to actual as well as to ideal constitutions. 
The normal government of the few he calls Aristocracy‘, 
thereby putting it on a level with monarchy and polity: 
the rule of the nobles in early Greece is similarly de- 
scribed‘, and there are passages enough in the Politics to 
show that there were governments existing in his own 
day, to which Aristotle would not deny the title. 
Aristocracy, however, is usually defined by Greek 
writers in moral terms, so that it is difficult to reduce it 
to ordinary principles of classification. As the normal form 
of the government of the few, it differs from oligarchy in 
the political qualification. In place of wealth, the qualli- 
fication of the oligarchy proper, ‘virtue’ or ‘merit’’ or 
‘education®’ is substituted, and the ruling class is described 
as ‘the best’, ‘the good”, ‘the wisest"’ or ‘the men of 
worth,’ Any process of selection which tended to assign 


4 Pol. iii 7 1279 a 34 (he there shows that he is following popular 
usage—xarew elwOaper). 

5 The use of the title is implied in Pol. iii 15 1286 b. 

6 Aristocracies are spoken of as actual constitutions frequently in the 
sixth and eighth books. Cf. for example viii 8 1308 a 3. 

7 Pol. vi 8 12948 10 dporoxparlas Spos dpery. Itis defined again and 
again as the government xar’ dperjv or xar’ délav. (See Politics passim 
and Ethics l.c.) 

8 On radela see below, nn. 25—28, 

® Pol. iii 7 1279 a 34 (where another definition is suggested): of. Hdt. 
iii 81. 

10 Pol, iii 15 1286 b 4. 

 Polybius vi chs, 3—10 defines aristocracy as the government ad- 
ministered bd r&v Stxaordrwy Kal dpovimwrdrwv Kar’ éxroyijp. 

12 émvecxeis (a word constantly used in this connection by Aristotle, cf. 
Pol. iii 10 1281 a 28; 12 1283 « 16) is difficult to translate, as it seems 
to combine a moral sense (fair, reasonable) with a social application 
(respectable, decent). 


26 CLASSIFICATION OF CONSTITUTIONS. [CH. I. 


power in accordance with merit was said to be aristocratic", 
and some constitutions, which in other respects might be 
regarded as oligarchies or democracies, by the exercise of 
this principle acquired an aristocratic element". 

If we accept the definition in a purely moral sense it 
is obvious that the term aristocracy can only have an ideal 
application. Virtue in the abstract can only be made the 
test of citizenship in Utopia; in the world of facts there 
is no infallible means of excluding the base and worth- 
less. In a political connexion virtue must bear a relative 
and conventional sense, and I proceed to enquire what 
formal tests can be applied to define the actual aristocracy. 
The virtue of the citizen, as Aristotle says, is relative to 
the state; and the term may be used in a conventional 
sense to denote the qualities, which may be predicated of a 
ruling class, In this sense it is the attribute of power, 
and the qualities implied are generally the qualities of 
~ the warrior and the ruler. Considered historically these 
were found in the early constitutions only in certain 


18 Pol, vi 7 1293b 10 Srou ye dporlydny alpodyra ras dpxas abryn 7 
mwokrela dpirroxpariuch Kxadetrat; cf. ii 11 1273@ 25. The election of 
archons described in Ar. Ath. Pol. 8 2 (cf. Philoch. 58, F. H. G. i 394) was 
aristocratic and the process of doxiwacla was, in intention, aristocratic. 

14 Cf, Pol. viii 7 1807a. The Solonian democracy was regarded as 
having an aristocratic character (Isocr. xii 181): Pericles claims the same 
character for the fully developed democracy (Thuc, ii 37 &xacros...dzx’ 
aperis mportuaras). 

15 Pol, iii 3 1276 b 30 rhy dperny dvayxaiov elva Tov woNTov mpds Thy 
mwomrelay. Of. vi 7 1298b 6, 

16 It is obvious that dper} is used in a restricted sense; Aristotle (Pol. 
iii 12 1283 a 20) mentions Sitxastoctyn and wodeuxh dperh as the attributes 
of the émcecxeis (the ruling class of an aristocracy). Xen. Resp. Lac. 10 7 
alludes to wodirixh dper}. So Montesquieu (Preface to Esprit des Lois) 
uses virtue in an absolutely arbitrary sense. 
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privileged families, who were the foremost in war and 
alone entitled to have any share in the government”. 
Constitutions in which power was transmitted by here- 
ditary descent marked a stage of political development. 
They were called aristocracies; and the rulers arrogated 
to themselves the titles of ‘best’ and ‘good’; and expected 
that their subjects should so regard and so describe them™. 
In the absolute separation of social classes such an 
identification of power with virtue” was natural and to a 
certain extent reasonable. 

Many governments, in which power was restricted to 
certain noble families, survived in later times, and unless 
they had degenerated into the narrow and oppressive type _ 
known as a ‘dynasty,’ they would naturally be described ~ 
as aristocracies. If, then, we consider the historical 
application of the word it appears at first sight strange 
that Aristotle did not introduce the qualification of noble 
birth in his definition of aristocracy. But the political 

17 The diffusion of ‘dper)’ among a larger number led to the institu- 
tion of aristocracies ; on these constitutions see § 24. 

18 The use of moral titles to denote social classes is found even in Homer ‘| 
and Hesiod. It needs no illustration. Cf. Grote ii p. 64 ‘The epithets 
of good and just are euphemisms arising from submission and fear.’ 

19 Cf. De Parieu, La Science Politique? p, 56 ‘L’aristocratie a toujours 
en fait désigné le gouvernement des plus puissants plutét que celui des 
plus vertueux.’ 

2 Freeman, Comparative Politics pp. 266—7 ‘In aristocratic common- 
wealths.,.there was for ages something which it needed no great straining 
of language to call the rule of the best. Morally best I do not say, but 
best so far as this, that narrow as was the government of those common- 
wealths, fenced in as the state was within a circle of exclusive houses, 
these houses at least knew how to rule, and how to hand on the craft of — 
the ruler from generation to generation.’ Mr Warde Fowler, The City 


State pp. 93 ff., ranks the merits of the aristocracy even higher. 
21 See § 35 below. | 
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development of the Greeks had tended in most states to 
transfer privilege from birth to wealth or to numbers; in 
others in which the privilege of birth was still maintained 
the government had become narrow and despotic. Noble 
birth had lost its glamour, and Aristotle, though he does 
not overlook its political importance, prefers to define it in 
terms of the qualities, which it most generally implied. 
Thus he defines it as hereditary virtue” or as the con- 
junction of virtue and ancient wealth™*: and in explaining 
the varieties of oligarchical constitutions he enumerates 
as qualities of the notables wealth, good birth, virtue and 
education™, Of these qualities wealth is the characteristic 
of the oligarchy proper, and one of the attributes of good 
birth. Virtue, as we have seen, stands for certain qualities 
of the ruling class, but education adds a new element for 
consideration. 

We know of no instance in which education in the 
sense of general culture formed a qualification for citizen- 
ship, but in certain states of Greece, of which Sparta and 
Crete were the most eminent”, a rigid system of training 


24 Pol, iii 12 1283 a 36 dpern yévous. 

3 Ib, vi 8 12948 21 dper? xal rrobros dpxatos; vili 1 1801 b 3 rpoydywy 
dperh xal wdodros. It is worth noting that dper) and &\Bos (ancestral 
wealth) are the attributes constantly mentioned by Pindar as essential 
to success in the games, which was, in his time, the ambition of the 
aristocratic houses of Greece. 

% Pol. vi 41291 b 28 ray 5é youpluwy wrolros ebydévera dperh wadela. 
Cf. ib. 12 12968 17 where the elements of ‘quality’ in a state are 
described as mwdodros mwadela evydvea. Diod. i 28 5 in defining the 
Eupatrids as év maidelg uddtora Suarerpipéres ascribes to them one of the 
usual characteristics of nobility. 

25 Sparta and Crete both kept up a rigid system of training under 
state control. We donot know whether such a system was maintained 
elsewhere; but it is quite possible that some of the Dorian colonies (such 
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under state control was maintained. This training, carried 

out in accordance with traditional rules™ and directed to 
inculcate habits of patriotism and obedience and to fit the 
citizen for the duties of war, was supposed to be productive —~ 
of ‘political virtue”.’ Governments, therefore, based on 
such a system of training were properly classified as 
aristocracies, and their characteristic features did in fact 
supply the terms of a definition of aristocracy both to 
Xenophon and to Aristotle. 

This brief survey suffices to show that the Greek con- 
ception of aristocracy does permit us to apply formal 
principles of classification; that constitutions based on 
birth or training might both be included among the 
‘governments of virtue, and inasmuch as the system of 
training was usually maintained only within a privileged 
class the Greek definition of aristocracy, in its application 


as Thera) and some of the smaller Dorian states (such as Epidaurus) 
may have practised it. 

% The training was based upon ‘ordinances’ (véu.ua), which I take to 
denote traditional (and probably unwritten) laws. Cf. Eth. x 91179 34 
ai wey yap xowal émipédrecae Sprov Sri dia vopwy ylvovrar. On vdmpa cf. 
the passages quoted in note 28, and the descriptions of Sparta quoted 
below § 32. 

27 Omitting the particular evidence of Sparta (on which see § 32 
below), Ar. Pol. vi 7 1293 b 12 talks of states that make xow} émruéddreca 
dperjs. Cf. iii 12 1283 a 25 on the association of radela and dper. 
Mr Hicks in his note says that Aristotle uses the words interchangeably. 

38 Xen. Mem. iv 6 12. In an aristocracy offices are appointed éx ray 
Ta vouspa émcredovvrwy. (These are the rules of training.) Ar. Rhet.i8 
1865 b 34 adopts and enlarges this definition. dpicroxparia ev 7 ol xara 
madelay (diavéuovra: ras dpxds). madelay 5& Adyw Thy veo Tod véuou 
xeyuévnv. ol yap éumenevnxéres ev rots vouimors ev ry apioroxparia Apxovow. 
dvdyxn 5é rovrous dalvecOat dplorous. Cf. Pol. vi 15 1299 b 25 of werai- 
Sevzévor are described as the governing class in an aristocracy. We may 
compare the importance attached to education in the ideal states of both 
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to actual constitutions, does not differ seriously from our 
own. 


§ 7. Aristocracy, Oligarchy and Polity. 


I have now concluded the definition of the three terms 
applied to ‘the government of the few.’ We trace a 
radical distinction between aristocracy, the government 
based on ‘virtue,’ and oligarchy, the government based on 
wealth. It is unnecessary to emphasize the contrast. The 
old aristocracies of birth and training, the origin of whose 
institutions was lost in a period of mythical romance, 
were preserved by the prescription of social and religious 
privilege from change or revolution; they held aloof from 
commerce and made their whole life a preparation for 
war’. 

Of the oligarchies based on wealth some few perhaps 
had been developed without violence out of the older 
aristocratic governments: but most of them were the 
offspring of revolutions, creations designed to meet new 
social conditions or instituted on the first foundation of a 
commercial colony. Wealth was the principle of the 
constitution, and wealth the aim of the citizens. A 
majority of freemen, who lacked the qualifying amount of 
property, were altogether excluded from citizenship, while 
the government was controlled by a small number of 
citizens, whose efforts were often directed to make still 
Plato and Aristotle, Cf. also Ephorus 67, F. H. G. i 254, who traces the 
ill-success of the Boeotians to the fact that they had no dywyh or raidela. 

1 I am speaking of aristocracies in the period after constitutional 
development was completed. In the earlier period there were many 


aristocracies actively engaged in trade, both in Greece and the colonies. 
See § 25, n. 14, 
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more narrow the circle of the governors. Analogous to 
this government but on a more equitable basis was the 
polity, a constitution resembling oligarchy in the exclusion 
of the poor and in the privilege ascribed to property, but 
differing from it in the low census required and the pro- 
portionately larger number included within the citizen 


body. 


§ 8. The basis of Oligarchy and Democracy. 


All constitutions, according to Aristotle, are based on 
some principle of justice or equality’; in other words 
there must be in the governing body some qualification, 
which forms the basis of privilege, some one respect in 
which all citizens, gua citizens, are equal*. The democrat 
claimed that all the freemen of the state were equal : he, 
therefore, based his claim on ‘freedom’, Equality, how- 
ever, is not a mere question of number: states are based 
on ‘qualities, as well as ‘quantity‘*’; and there is as 
much injustice in giving equality of privilege to unequals, 
as in denying it to equals’. The truth is well expressed 


1 Pol. viii 1 1801 a 26. 

2 Pol. vi 11 1295 b 25 BovAerar 5é ye 4 rods ef Lowy elvar Kal duolwy 8ri 
panuora, Cf. Isocr. ili 15 al ddXcyapxla: Kal Snuoxparlar ras loéryras rots 
peréxovot Tay wottredy fnrotct, Kal ror’ evdoximet wap’ avrais, qv pndev 
&repos érépou duvnras wréov Exe. 

8 See below § 9. - 

4 Pol. vi 12 1296 b 16 fcr. 8¢ waoa wéds ek Te Too rood Kal rood: ib. 
vili 1 1801 b 29 gor 52 Sirrov 76 trov: 7d pev yap dpOug rd 82 Kar’ dtlay 
éorly. 

5 Pol. iii 9 1280 a 11 Soxe? ftoov +d Slkacov elvar kal orw AAD’ od Tacw 
G@\NA Trois wos. Cf. Plato Rep. viii 558c (of democracy) icéryrd twa 
dpolws toos re kal dvicos Stavepduevor. Cf. Isocr. iii 14 dtxacérarov 7d... uh 
rovs dvopolous Tay éuolwy Truyxdvey, 
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by Montesquieu. ‘There are always persons, he says, 
‘distinguished by their birth, riches, or honours: but 
were they to be confounded with the common people 
and have only the weight of a single vote, like the rest, 
the common liberty would be their slavery and they 
would have no interest in supporting it....The share they 
have, therefore, in the legislature, ought to be proportioned 
to their other advantages in the state®.’ 

The three qualities, which claim equality of privilege, 
_ are freedom, wealth and virtue (of which the two latter in 
combination include the idea of good birth’). But good 
birth and virtue are rare, and therefore democracy and 
oligarchy are the common types of constitution®; and the 
“ issue is limited to the rival claims of freedom and wealth. — 
The democrats from being equal in respect of freedom 
regard themselves as entitled to absolute equality: the 
oligarchs from being unequal in the matter of property 
regard themselves as generally unequal and therefore seek 
to have an advantage in the state’. The contest thus lies 
between those who claim general equality and those who 
claim general inequality; in other words between the 
greater number and the greater property”. 

The demands of oligarchy and democracy were irre- 
concilable: each asserted an indefeasible right to power: 

6 Esprit des Lois Book xic.6. This corresponds to Aristotle’s theory 
of political justice. Cf. Ar. Pol. viii 8 1803 b 6 cracidfover...€v rats Snuo- 
xparlass ol yvwprpor, Ste peréxovar Tav Lowy ovx Loot dvres. 

7 Pol. vi 8 1294 a 19. 

8 Pol. viii 1 1301 b 39. 

® Pol. viii 1 1301 a 29. 

10 Pol. vii 3 1318 a 18 gaol yap of Snuorixol robro Slkacoy 6 re dy Sbéy 


rois melooww ol 5’ ddvyapxexol 8 re Ay SbEy TH wAclove ovalg...Exer 8 dupdrepa 
avicérynra Kal ddcxiay. 
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and to the impossibility of compromising the dispute we 
may trace the bitterness and permanence of party strife 
throughout Greek history. 


§ 9. The character of Democracy. 


It will scarcely be possible to form a just idea of 
oligarchic sentiment without briefly considering the theory 
of the democrats, which was rejected so vehemently by 
the oligarchs. Democracy rested on the two principles of 
‘liberty’ and ‘equality’. Liberty has been explained to 
mean free birth (the respect in which all citizens of a 
democracy were equal)*. But the term was used to denote 
a great deal more than that. It implies above all the 
right of the free man to have his voice in the control of 
the state, to be free from subjection to a superior class: 
in fact the self-government of the many*®. At the same 
time it includes the greater measure of individual freedom 
and independence from restraint, which distinguished the 
Greek democracies from other constitutions‘. 


1 Pol. vi 4.1291 b 34 (éXevOepla xat lodrns). Cf. Thue. ii 37 (ro Wor... 
éXevOépws wodtrevouev); Dem. xxi 67. 

2 Newman, Introduction p. 248 n. 1. 

8 The definition I give in the text is borne out by Aristotle, Pol. vii 2 
1317 b 2 érevOeplas de ev pev 7d ev pepe dpxecOat xai Apyew, ib. 11 & Se 7d 
(jv ws Botderal ms. ’EXevOepla frequently means ‘self-government of the 
people,’ while dovAela denotes subjection to a ruling class. Cf. [Xen.] 
Resp. Ath. 1 9 6 Shuos ob BovdAera...dovtevewy (=be subjects of an 
oligarchy) dA)’ edevOepos elvar xal dpyew. Contrast ib. 311. Cf. Thue. 
viii 68 4 (where é\cv@epla =self-government) and contrast iv 85; vi 40 2; 
Xen. Hell. ii 3 24; Plato Rep. v 463 a B. 

4 Cf. Aristotle quoted in n. 8 and Pol. viii 9 1310 a 30 (Séxe:) édevOepov 
xal toov 7d 5 Ti av BovAnral ris wrovetv. Plato Rep. viii 562 lays stress on the 
excess of liberty in democracies. Cf. Thuc. ii 39; vii 69 (4 & atry dverl- 
Traxros wacw és rh Slarray é€ovela); Dem. xxv 25. Cf. §12n. 17. 
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Equality implies first of all that im the collective 
exercise of power the voice of the majority shall prevail’. 
Aristotle is inclined to set a high value on the collective 
wisdom of the people’, and it is a universal principle of 
democracy that ‘government should rest on the active 
consent of the citizens’.’ But democracy tends to assert 
a second principle, which is of more importance: that 
‘any one self-supporting and law-abiding citizen is on the 
average as well qualified as another for the work of 
government’. This principle found a limited application 
in some Greek democracies, but Aristotle asserts the 
danger of admitting the people to the chief offices of 
government’. Thucydides represents Pericles as asserting 
that at Athens, while poverty was no bar to public 
service, men were advanced to honour on the claim of 
‘virtue’ (using the word as a protest against its oligarchic 
associations’). Athenagoras in defining democracy is 
made to assign privilege both to wealth and to wisdom, 
and to leave only the collective decision to the people”. 
We see, then, that the democratic idea of equality ad- 
mitted of degrees. While it was considered essential that 
the people should possess collective power in the assembly 
and the law courts, it was only in the more highly- 
developed democracies that the equal qualification of all 


5 Ar. Pol. viii 9 1810 a 28 Democracy is defined rq 17d wdetov elvac 
xipov kal ry édevOeplg. Cf. ib. vii 2 1317 b 5—10. 

6 Pol, iii 11 1281 a 40. 

7 Sidgwick, Elements of Politics p. 584. 8 ib. 

® Pol. iii 11 1281 b 25. 

10 ij 37, 

11 yi 89. This, it is true, is a description of a moderate democracy, 
not fully developed. 
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citizens for administrative office was recognised and 
enforced”, The principle of election by the vote of 
the people gave a better chance to men of wisdom and 
ability, and so far prevented the theory of equality being 
carried to logical absurdity. But though there were some 
offices, and these usually the most important, which were 
in all constitutions elective, the introduction of the lot was 
an assertion of the absolutely equal qualification of all 
citizens for the duties of the magistracies to which it was 
applied. The lot, then, was the sign that the principle of 
equality was duly recognised, and it was regarded as so 
essential a characteristic of democracy” that it was by 
some writers introduced into the definition of this 
constitution™. 


§ 10. The character of Oligarchy. 


I proceed to consider the grounds on which the 
oligarchic ruler based his claim to power. While the 
democrat asserted the equal right of all free burghers 
not only to determine the policy of the state but to 
take his turn or stand his chance of exercising the 
active duties of government, the oligarch, equally with 


12 J should say that I am here referring to the method of election, 
not to the eligibility of citizens for office. It was a general characteristic 
of democracy that most magistrates at any rate should be elected éx 
wavruv. Cf. Aristotle Pol. vii 2 1817 b for this and for the general 
characteristics of democracy. 

13 See J. W. Headlam, Election by Lot p.12ff. He lays stress (p. 32) 
on another aspect of the lot: it prevented the magistrate getting power 
at the expense of the Assembly. Cf. Ar. Pol. vii 2 1317 b 20. 

' 14 In the Rhetoric i 8 1365 b 82 Aristotle defines democracy as the 
Constitution éy 7 KAjpy dvavduovrar ras apxds. Cf. Hat. iii 80 rddw perv 
dpxas dpxec. 
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the aristocrat, maintained that only a part of the com- 
munity was qualified for political duties or justified in 
exercising political power. They adopted the hypothesis 
that certain classes which might be qualified by birth and 
wealth, or birth and training, or by wealth alone, were fit 
to rule over others, who were not fit to rule. As long as 
aristocracy lasted, the authority of the rulers was not 
questioned. They were separated from their subjects by 
ineradicable class divisions: their rule was consecrated by 
prescription and they alone knew the secrets of govern- 
ment. In such a society, as long as the position of the 
rulers is not challenged, their sovereignty needs no ex- 
planation; it would be impossible to imagine any other 
distribution of power’. 

But in course of time other social forces became 
dominant: the basis of privilege was widened; wealth 
took the place of birth, and the oligarch regarded himself 
as the heir of the aristocrat and asserted in virtue of his 
property an exclusive claim to rule. His claim did not go 
unchallenged. Aristocracy had been hedged by a divinity 
that prevented assault; it survived because it was not 
assaulted. But oligarchy rose on the downfall of aristo- 
cracy: it had won its position by force and by force it 
must maintain it or lose it. The ‘age of discussion’ 
began with the first break-up of the old governments, 
and henceforth constitutions had to struggle for existence. 
What then was the justification of oligarchy? The 
oligarchs reasserted the claims of the aristocrats. In 
wealth and in the power that it gives they were on the 
same level, and they were not concerned to recognise 


1 On the early aristocracies and the transition to oligarchy, see 
ch. ii § 24. 
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other differences. In early days, they might argue, power 
was entrusted to ‘the few,’ and in every state ‘the few’ 
are ‘wiser’ and ‘better’ than ‘the many’: ‘the wise’ and 
‘the good’ are intended by nature to govern ‘the base’ 
and ‘the mean.’ There is of course the fatal fallacy 
underlying this theory, that it assumes that the few rich 
are identical with the few wise; but it is typical of 
oligarchic sentiment and it colours all oligarchic literature, 
although it was rejected and reversed by the democrats’. 


2 I am obliged to omit from consideration the most interesting 
question of the political sentiment of Greek literature: but without 
touching on details, a few general points may be noted. The early 
writers with the exception of Hesiod took an aristocratic standpoint; 
and after political change had begun they remained the champions of 
aristocracy, opposed alike to tyranny, the rule of the many and the rule 
of wealth. (Cf. Solon, Theognis and Alcaeus.) After democracy and 
oligarchy had become the prevalent forms of government, the oligarch 
tried to assert the same claim as the aristocrat; and just as he used 
a&pirroxparla to denote ddryapxla so he was inclined to identify the few 
with ol xadol xdyaGol, of xpnarol, of duvarol, the many with ol wrovnpol, oi 
pHoxOnpol and the like: and to credit himself with eivoula, cwdpocivn etc. 
and his opponents with #Sps and other evil qualities. Some of these 
terms almost lost their moral meaning and became simply party catch- 
words; but the democrats used many of them with an absolutely opposite 
application, hurling back on the oligarchs the very terms of abuse 
applied to themselves and using every epithet of praise to describe 
democracy (see above § 1 n. 5). If we consider the writers, who were 
neither oligarchs nor democrats by sympathy (such as Thucydides, Plato, 
and Aristotle), we find that they have censure enough for democracy. 
‘History is a sound aristocrat,’ and most of these writers, living in 
Athens, must have been keenly alive to the faults of democracy: but 
History is no oligarch, and it would not be difficult to show that Greek 
literature is even less in sympathy with oligarchy than it is with de- 
mocracy. 
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§ 11. Material claims of the Oligarch. 


This self-laudation, while it throws some light on the 
mental attitude of the oligarchs, has little bearing on 
their claims to rule. Their claims were both material 
and moral, On the former they assumed that they were 
better qualified to serve the state both in person and 
property, and, to invert the modern apophthegm, they 
might argue that property has its rights as well as its 
duties. We know that in Athens the burden of taxation 
was mostly borne by the rich, and we may conclude that 
in the oligarchies also the rich were the chief contributors 
to the revenue of the state’. We have only to consider 
_ the enormous influence which phrases like ‘taxation and 
representation’ have wielded in the modern world to 
realise that to the oligarch this fact would seem to 
constitute an indefeasible right to rule, and there are 
many instances in which we find the claim asserted*. 

The rich man served the state also in person as a 
hoplite, while the poor man fought, not at all or only as a 
light-armed soldier; and the fact that the poor were thus 
unable to protect their fatherland in war, must have 


1 In Ar. Pol. vi 4 1291 a 83 of edwropo are defined as 7d rails ovclas 
Aecroupyoby. 

2 Good instances occur in connection with the establishment of the 
Four Hundred. Thus it was proposed to entrust power rotras of av 
pdrsora Tots Te xphpace Kal Tots cwpacw wpedetv olol re cow (Thue, viii 65: 
cf. Ar. Ath. Pol. 29). The conspirators were ready éogépew ék trav ldlwr 
olkwy wpoOtpws...ws obxért EdNows A odlow atrots radarwpodvras (Thue. 
viii 63). The claim is very prominent in the speech of the Boeotians 
(Thue, iii 65); they argue that a minority of rich men, having a greater 
stake in the city (wrelw wapaBaddduevor) had a right to betray it in order 
ra Gia Exe. Cf. Ar. Pol. iii 12 1288 a 81. 
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seemed to the oligarch an unanswerable argument for his 
permanent exclusion from privilege’. Even to-day the 
ability at need to serve in the army is regarded by 
many as an essential condition of political enfranchise- 
ment‘, and in the city state of Greece, which was ever 
prepared for war, there was even stronger reason for 
such a provision’, But though the argument might be 
used against the poor, we must not forget that the 
ordinary oligarchy excluded from power many men who 
served as hoplites, and it was only in the polity that 
the qualification was sufficiently low to admit this class. 


§ 12. Moral claims of the Oligarch. 


The oligarch based his claim on other grounds. He 
argued, in effect, not only that he had a better right, than 
the poor man, to govern the state, but that he was better 
qualified to do so; while other classes were disqualified, 
alike physically and morally, from discharging political 
duties. I have pointed out that the oligarch assumed 
a moral and mental superiority, and there were, of course, 
elements of culture to which only the rich man could 


8 The satirical pamphlet on the Athenian Constitution practically 
assumes that public service should mean political power, and the author 
explains that the principle is really recognised at Athens, for the djos 
are the source of the city’s power more than the yevvaio: and rotor and 
éwNrae ([Xen.] Resp. Ath. 1 2). 

4 We may compare the conscription. The inability to serve furnishes 
& common argument against the enfranchisement of women. 

5 Cf. Freeman, Comparative Politics, p. 197 ‘In all primitive societies 
the distinction between soldier and civilian is unknown. Hence the 
army is the assembly, the assembly is the army.’ Cf. the same author 
Sicily ii p. 62 where he argues (from Diod. xii 19) that it was originally 
the custom to wear arms in the assembly as a badge of citizenship. 
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attain’: but the great advantage (according to the ideas 
of the Greeks) possessed by the man of property lay in his 
having leisure to practise the arts of war and of govern- 
ment, while the poor man not only lacked leisure, but was 
obliged to follow employments, which were disqualifying 
and degrading to body and mind, This subject is so 
intimately connected with the attitude of the Greeks to 
industry and commerce that we must briefly consider it. 
In this matter we must distinguish the sentiment of 
the old military aristocracies from that of the commercial 
oligarchies, It has been suggested that the origin of the 
contemptuous feeling for industry and trade should be 
traced to the age of the migrations when the victorious 
Invaders possessed themselves of the best land and left 
menial occupations to the subject-races*. Hence a general 
characteristic of the old military aristocracies was a definite 
division of classes, which resulted in the practical exclusion 
of the artisan and trader from the government. Some 
states actually made ‘money-making’ a disqualification, 
or forbade the ‘ banausic’ arts to their citizens; an aris- 
tocracy, according to Aristotle, would render it impossible 
for the labourer or mechanic or trader to be a citizen’; 


2 Cf. Ar. Pol, vi 8 1293 b 37 rd wadXov dxodoube’y wardelav Kal ed-yévecay 
Tots evropwré pots. 

2 Cf. Biichsenschiitz, Besitz und Erwerb pp. 255 ff. See also Goll, 
Kulturbilder® pp. 162 ff. and Newman, Introduction pp. 98 ff. 

3 Ar. Pol. iii 5 1278 a 19 ‘In an aristocratic state, in which power is 
given xar’ dperhy and xar’ dtlay, the Bdvavoos and the @%s cannot be citizens,’ 
ob yap oléy 7 éxirndcioa rd Ths dperijs SGvra Blov Bdvavoov 4 Onrexdy. Cf. 
viii 12 1316 b 2 év woNAais re dNcyapxlas odx EXeore xpnuarif{erOa, Xen. Oec. 
43 év évias pev rav wédewy, pdrnora be év rats ebrorduos Soxovoas elvat, 
008’ Eeort rev wodttTav oddert Bavavocxds réxvas épydgerOa.. Cf. Hat. ii 
167. For the few known particular instances of this prohibition see ch. 
v § 50. 
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and in the ideal states of Plato and Aristotle the separa- 
tion of the ruling class from those engaged in trade or the 
manual arts was rigidly carried out‘, 

On the other hand the oligarchies of wealth could not 
exclude the rich traders and craftsmen‘, for they were 
commercial communities bent upon money-making and 
‘probably holding trade higher in esteem than it was 
held in a democracy of aristocratic feeling like Athens°: 
but for the artisan working for a wage the oligarch had 
the utmost contempt. 

The Greeks regarded leisure as a necessary condition 
of a good life, and as in itself a source of happiness’. 
They had no feeling in favour of ‘work for work’s sake’: 
work was for them only the means and leisure the end¥®, 
Leisure was a necessity, not only for the proper training 
of the hoplite, which must have required constant prac- 
tice*, but above all for the due discharge of political 
duties”, The philosophers tended to make government 


‘ The assignment of special functions to different orders in the state 
is the keynote of the Republic. Cf. especially iii 4158 c. In the Laws v 
741 & Plato forbids money-making to the citizens; while Aristotle forbids 
the citizens of his ideal state to live a Blos Bdvavoos or dyopatos or even to 
be yewpyol (Pol. iv 9 1828 b 39). Cf. Pol. iii 5 1278 a 8 7 dé Bedrlory 
wéds ob rovjoes Bdvavoovy xoNlrny. 

5 Cf. Ar. Pol. iii 5 1278 a 21 év dé rats ddcyapxlas Ofjra pev ovx évdé- 
xerat elyar woXlrnv...Bdvavoov 8 évddxerat wAovrolct yap kal ol wodXol ray 
TEXVLTOV. 

6 Cf. 8S. H. Butcher Aspects of the Greek Genius! p. 73. 

7 Pol. v 3 1888 a1 rd Se cxordgew Exe adrd Soxed ry Hdoviy Kal rhy 
evdapovlay kal Td fijv paxaplws. 

8 Pol. iv 14 1384.4 14 rédXos yap cxorh doxorlas. 

® Plato Rep. ii 374 BCD asks % wept roy wédeuov dywrla ov TexuKy 
doxet elvac; Cf. Newman, Introduction p. 113. 

10 Cf. Aelian V. H. x 14 % dpyia dderpy rijs EXevOeplas. Ar. Pol. iv 9 
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and even citizenship a profession"; and though we need not 
suppose that any state reached this ideal, yet the rich man 
was able to find leisure for the discharge of his political 
duties, while the poor man could ill afford to sacrifice the 
time”. 

The quality which the Greeks called Bavavoia in- 
volved more than the denial of leisure ; it implied positive 
defects which degraded the banausic man. Aristotle gives 
a definition of the term. ‘That work or art or science 
must be considered banausic, which unfits the body or 
mind of free men for the employment and practice of 
virtue. Wherefore such arts as cause a worse condition 
of the body and works done for profit, we call banausic. 
For they deprive the mind of leisure and debase it™’ 

In their effects on the body banausic arts were re- 
garded as a positive disqualification for the practice of 
warlike pursuits’, To this feeling, combined with the 
natural feeling of superiority felt by the rich towards the 
poor, we may attribute to a great extent the contempt of 
the higher classes for the lower orders”. 


1329 a 1 det yap oxodfs al wpds Thy yéveow ris dperijs xal wpos ras mpdéecs 
TAS WONTUKAS. 

11 Plato Rep. 3748; Laws 846 p k. 

12 This explains the importance to democracies of pay in the law 
courts and assembly. 

18 Pol. v 2 1337 b 8: of. iv 9 1829 a 20. 

14 Cf. Plato Rep. ii 374.0 p and especially ib. vi 495p; Xen. Oec. 42 
al ye Bavavotxal xadovpevar (réxvat)...xaradupalvovrat Td owpara...dvayKd- * 
fovcar xabfjcOar Kal oxcarpapetoOa, Eviac 5¢ xal wpds wip tuepevav. Cf. 
Bacon Essay 29 (quoted by Newman, Introduction p. 105) ‘Sedentary 
and within door arts...have in their nature a contrariety to a military 
disposition.’ 

15 Some of the epithets of abuse throw some light on class feeling. 
Thus dedos (which occurs in Homer, Hesiod and Theognis) was chosen, 
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But the effects of banausic employments on the mind 
were considered more serious. They enslaved the soul’*; 
they reduced those who practised them to the level of the 
non-citizens, the slaves and aliens; they deprived them of 
freedom of action and compelled them to live at the dis- 
posal of others”. They were, in fact, assumed to degrade 
the mind as they degraded the body and to render men 
unfit for the duties of political life. 

The oligarch assumed then that wealth and leisure 
were necessary conditions of citizenship: that they con- 
ferred higher political ability than could be possessed by 
those who were compelled to gain a living by the exercise 
of laborious arts. The aristocrat went further and re- 
garded money-making, whether pursued by industry or 
by commerce, as unworthy of a free man and as a posi- 
tive disqualification for citizenship. In this respect, also, 
there was a marked contrast between the military aristo- 
cracy and the commercial oligarchy: for the former set a 
ban upon the arts and professions by which the latter was 
maintained ; and the sentiment of the philosophers in 
this respect is entirely aristocratic”. 
perhaps because it implied a craven, ‘warless’ man. So wovnpds and 
pox Onpos may originally have had the same idea as Sdvavoos. 

16 Xen. Mem. iv 2 22. 

7 Ar, Rhet. i 9 1367 a 31 édevOépou rd wh wpds Addov SF». (The same 
passage furnishes a humorous illustration of Greek feeling. It was 
considered the mark of a free man at Lacedaemon to wear the hair long 
ob ydp dori Koudvra pddiov obdéy worety Epyor Onrixdv.) Cf. Pol. v 2 
1887 b 17. 

18 Xen. Oec. 4 2 ray 5¢ cwudrwr Onruvonevwv Kal al Wuyal wodd dppw- 
orérepa: ylyvorrat. 

19 Plato and Aristotle do not regard xpyuaricuss with more favour 


than they regarded industry generally. In this respect they were 
entirely at variance with oligarchic sentiment. 
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But both constitutions agreed in requiring for citizen- 
ship some definite qualifications other than free birth, and 
in thus drawing an absolute line between citizen and non- 
citizen. They differed from democracy, moreover, in their 
whole conception of the method of government; and in 
every detail of the constitution, in the appointment of 
magistrates, in the powers conferred upon them, in the 
question of sovereignty, they showed their divergence 
from the democratic theory. But the full treatment of 
these subjects must be reserved to a later chapter™. 


2% See chapter v. 


CHAPTER II. 


THE CAUSES OF CONSTITUTIONAL CHANGE. 


§ 13. The Variety of Greek Constitutions. 


IT would be difficult to assign a cause for the countless 
variety of constitutions that were to be found in the 
different Hellenic communities, The fact that each city 
formed an independent state and pursued its own political 
development made constitutional experiments easy and 
frequent; and the character of the Greeks and their 
political ability ensured an originality and diversity in 
these experiments. 

‘Infinite time,’ says Plato, ‘is the maker of cities’; 
and the origin of the old traditional monarchies and aris- 
tocracies is as difficult to trace in Greece as elsewhere. 
Many Greek states could, however, set dates to the in- 
vention of their constitutions: they recorded the time 
when some lawgiver cleared away the fabric of the old 
institutions to build up a new government on new prin- 
ciples that broke entirely with the past. Moreover the 
Greek cities could not all boast prehistoric foundations: 
the colonies, which sporadically diffused Greek influence 
from the eastern shores of the Pontus to Massalia, from 
Thrace to Libya, were planted at dates which the Greeks 
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themselves pretended to fix, and many of them at a time 
when constitutional changes had already begun in Greece. 

Hence there is a radical distinction to be drawn 
between the old constitutions of prehistoric origin, con- 
secrated by prescription, and the governments, invented in 
a later age, founded on the deliberate principles of a law- 
giver or instituted in imitation of the laws of some other 
state. The ‘historical constitutions, gradually and spon- 
taneously developed, had a far greater chance of per- 
manence than the ‘constitutions of recent invention’, 
Governments like those of Sparta and Crete owed a 
great deal of the credit which they enjoyed with the 
Greeks to their stability. New ideas had not proved 
able to break their continuity; status and custom had 
not given place to contract and progress*» But in other 
states the course of civilisation and the alteration of 
political conditions had brought in the age of discussion ; 
social forces had been given free play, constitutional changes 
were frequent and produced the diversity of governments, 
which formed a striking contrast to the uniformity of type 
in the early states. 


§ 14. The Causes determining the form of a Constitution. 


All constitutions are the result either of spontaneous 
growth or of deliberate invention: in either case they 
must be adapted to the community in which they exist. 
Forms of government are not equally applicable to all 
states; and it is only their relative fitness that preserves 

1 On the ‘historical’ and the ‘a priori constitutions’ see Maine, 


Popular Government p. 172. 
2 See Bagehot, Physics and Politics, passim. 
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the old constitutions from change in the one case, or 
renders the new constitutions acceptable in the other. 
There must be a predominance of consent, and in case 
the community be divided, the supporters of the govern- 
ment must be stronger than its opponents’, They must 
also have force to maintain it; for ‘force is an absolutely 
essential element of all law whatever. Law is nothing 
but regulated force, subjected to particular conditions*.’ 
Those classes, then, in which this element of force resides 
will naturally predominate and we arrive at the principle 
enunciated (with qualifications) by J. S. Mill: ‘The 
government of a country, it is affirmed, is in all sub- 
stantial respects fixed and determined beforehand by the 
state of the country in regard to the distribution of the 
elements of social power. Whatever is the strongest 
power in society will obtain the governing authority ; 
and a change in the political constitution cannot be 
durable unless preceded or accompanied by an altered 
distribution of power in society itself.’ Mull further 
defines the elements of power to be (besides the strength 
of numbers) property and intelligence and organisation ; 
and the power must be not quiescent but active power, 
actually exerted*. If we add to this definition the ele- 
ment of prescription, the strength which the undisputed 
possession of authority gives to a class, which has been 
for some time in control of government, we may accept 


1 Ar. Pol. vi 12 1296 b 14 Sef yap xpetrrov elvac rd Bovdduevoy mépos rijs 
wodews TOU wh Bovdopévov péverw Thy wodcrelay: cf. iv 9 1329 a 11; viii 9 
1309 b 16. Xen. Hell. ii 3 19 Theramenes says dp dvo0 nuds 7a evavTib- 
Tara wpdrrovras, Brady re THY apxiy Kal irrova Tay dpxouévwwv KaracKeva- 
foudvous. 

2 Sir J. F. Stephen, Liberty Equality and Fraternity’, p. 239. 

3 Representative Government ch. 1. 
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and apply the principle. Aristotle was not far from 
realising the same theory. He, also, traces the varieties 
of constitutions to varieties in the social system; ever}~ 
city has different elements and classes‘: there are rich 
and poor; some are armed, some unarmed; there are 
differences in the working classes, differences in the 
notables’; and changes in the strength of social classes 
tend to bring about changes in the constitution® 


§ 15. Changes of Constitutions effected from within. 


Constitutional changes either proceed from within the 
community or are imposed from without: they are caused 
either by the conflict of social forces or by the violent in- 
terference of a foreign pawer’. To consider first the 
changes promoted from within, it is obvious that the 
history of constitutions reflects the general history of the 
race; and constitutional developments must be traced to 
the movements, social and economic, military or religious, 
which mark the progress or decline of a nation. These 
movements will be alluded to more fully in the next 
chapter, but a few general points may be noticed. 

It follows from the definition of oligarchy and demo- 
cracy as the governments of the few rich and of the many 

4 Pol. vi 12 1296 b 16 fore 5¢ waca wérts Ex Te TOG moot Kal rod mogod. 


Aéyw 5é wordy pew eXevOeplay erotrov wadelay etvyéveav, woody 8e Thy Tov 
®ARGous Urepox hy. 

5 Pol. vi 3 1289 b 27. 

6 Pol. viii 3 13802 b 33. What Aristotle says (ib. vii 1 1317 a 20) of 
varieties of democracy, is true of other constitutions also. Variation is 
due (1) to difference in the population, (2) to different combinations of 
the elements of government. 

1 Ar. Pol. viii 7 1307 b 20 waoat 3’ ai wodsretat AUovras dre pev ef adrdr, 
éré 8 &w6ev. Cf. also Plato Rep. viii 556 8. 
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poor that economic changes must have been the most 
frequent cause that gave birth to these constitutions and 
effected revolutions in them. Originally land was the 
sole source of wealth and each state was for the most 
part self-sufficient and self-supporting. While this con- 
dition prevailed power remained with the landowners, but 
the diffusion of the Greek race in colonies, the spread of 
commerce and navigation, the introduction of money as a 
medium of exchange, altered the distribution of wealth 
and tended to raise the commercial and industrial classes 
to an equality with the landholding aristocracy. Hence- 
forth economic forces had free play, and to these forces the 
changes in the strength of classes must be chiefly at- 
tributed. Aristotle mentions the narrowing of oligarchies 
caused by the concentration of property in the hands of a 
few*; and the gradual development of democracy, as a 
consequence of the alteration in the value of money*. 
Another cause of change lay in the actual decrease of the 
numbers of different classes. Instances are quoted of the 
loss suffered by the better classes in war leading to 
democracy‘, while the tendency within governments 
based on birth was to narrow the number of the privi- 
leged. | 

Military changes have often been instrumental] in 
effecting political revolutions. On the one hand the 

3 Pol. viii 7 1807 a 29. 

3 Pol. viii 6 1306 b 9. 

4 Pol. viii 3 1802 b 33 ylvovrar 5é cal de’ adénow rhy rapa 7d dvddoyov 
peraBodal ray woktrady. He refers to the disproportionate increase of the 
djjuos and cites instances of the losses of the yrdpuo in war; and then 
Bays ovpBawe dé xal év rais Snuoxparlas, qrrov 5é* whedyvww yap 57 Trdv 


evrépwy ywondvwv } Tay obatdy aviavopévww weraBddd\jovT"W els édvyapxlas Kal 
éuvacrelas. He cites several instances; cf. also Ath. Pol. 26 1. 
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military superiority of an invading race, either in tactics 
or in equipment, may make them masters of the state, 
and to this superiority the ‘aristocracies of conquest’ 
within Greece owed their origin. On the other hand 
military causes may affect the strength of classes within 
states. Aristotle associates oligarchy with cavalry and 
hoplites, democracy with light-armed troops and the 
fleet®; the introduction of hoplite tactics led to the ad- 
mission of more men to citizenship®; the rise of maritime 
power favoured the advance of democracy’, and at a later 
date the introduction of mercenary soldiers broke down in 
some degree the power of the richer classes, who had 
previously formed the main strength of the hoplites. 
Religion is a force of the utmost importance in an 
early state of society. There is then no clear separation 
of the sacred and the profane; and in Greece the rulers 
were also the priests. Under these conditions the political 
power of the nobles cannot be broken, as long as they 
alone can mediate with the gods: and it needed the break- 
up of religious privilege and the introduction of new cults 


to dissolve the old aristocracies and render democracy 


possible*, Closely connected with this movement was 
the overthrow of tribal organisation and of local in- 
fluence. 

The causes hitherto considered in this section have 


5 Pol. vii 7 1321 a 6 ff. 

6 Pol. vi 13 1297 b 23 rév & rots SrAas loxvedvTww paddov melovs 
peretxov THs wodtrelas. 

7 Pol. viii 4 1804. 22. See [Xen.] Resp. Ath. 1 2. 

8 On this subject the monograph of Fustel De Coulanges La Cité 
Antique should of course be consulted, although the author tends to 
exaggerate the importance of religious forces by excluding other con- 
siderations. 
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been those which operated mainly on social forces. But 
when once the old aristocracies had been broken down 
and the era of political conflict had begun, there were 
factions to be reckoned with in every state. Parties in 
Greece, so far as they were definitely distinguished, were 
divided mainly by constitutional preferences. I called 
attention in the last chapter to the irreconcilable con- 
tentions of numbers and property, of oligarchs and 
democrats; and this opposition was the cause of that 
deeply-rooted political malady, which the Greeks called 
atdois*. In almost every state the two factions were to be 
found ; and unless one of them had a decisive superiority 
over the other”, there was a constant struggle for political 
power, the government being the prize at stake™. In 
the bitterness of party feeling help was sought by the 
disaffected from other states, and in this way ‘influences 
from without’ cooperated with ‘causes from within,’ 


§ 16. Changes of Constitutions effected from without. 


In the early period of Greek History the most impor- 
tant changes were effected by the conquest of an invading 
race, who dispossessed or reduced the previous inhabitants 


9 Plato Rep. viii 545 D waioa wodtrela veraBddree ef avrod rod Exovros 
Tas apxyds, ray év air@ ordows éyyévnrar. Thucydides (iii 82) gives the 
most forcible and incisive description of ordots. 

10 This was the case at Athens for almost the whole history of her 
democracy. There was, of course, the antithesis of oligarchs and demo- 
crats there (cf. Plut. Per. 11), but as I have argued in a previous essay, 
Political Parties, pp. 34—5, parties there were divided more by questions 
of the day than by fixed principles. 

U Thue. iii 82 of yap év rats wédert rpoordyres per’ dvduaros éxdrepor 
ebrperols, AHOous te loovoulas wodiriKys Kal dpicroxparlas odppovos wport- 
poe, Ta ev Kowa Noyw Oepamevovres GOAa erorodvro. 
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and established their own power, as an aristocracy, ruling 
in virtue of their conquest and of their power to maintain 
what they had won. In later times there are few instances 
in which conquest reduced a people to a state of absolute 
subjection, but in many cases the form of the constitution 
was determined either by the active interference of a 
foreign power or by the support given to one faction in 
the state against the other’. 

Hence the constitutional changes of the weaker states 
were closely connected with the supremacy of different 
powers, and Persia, Athens, Sparta, Thebes and Macedon 
all had their influence on the constitutions of many cities’. 
This is but one instance of the assimilation of constitu- 
tions, which tended to introduce some unity of form into 
the numberless states of Greece. Besides the assimilation 
of subject to ruler, we may note the influence of the same 
tendency in ‘tribal federations, like those of Thessaly, 
Boeotia or Crete’, in political alliances‘, in towns not 


1 Cf. Plato Rep. viii 556 4 wérks...€&whev éwayouevww } trav érépwy df 
ddcyapxoupévyns wédews Evppaxlay 4 Trav érépwv éx Snuoxparoupévys...avry 
airy paxera. Ar. Pol. viii 7 1307 b 20 al wodrreiac...d\vovrat...c&wler, 
bray evaytia wodtrela fj, 4 wAhowov 7 woppw pev Exovoa Sé¢ Sivauw. The 
Peloponnesian war affords many illustrations of this. 

2 Cf. Ar. Pol. vi 11 1296 a 32 &r dé Kal ray év jyepovla yevopdévwv rijs 
“EAAddos wpds THy wap’ abrots éxdrepot wottrelay dwoB\éwovres of pev 5- 
poxparlas év rais wédeot Kadloracay, ol 5° ddcyapxlas. For the particular 
influence of Athens and Sparta see below § 18. 

8 Crete offers a good instance. Although there was no permanent 
union of the Cretan cities, their constitutions were so homogeneous that 
Aristotle and other ancient writers habitually talk of ‘Cretan’ magistrates 
and institutions. Swoboda, Griechische Volksbeschliisse p. 30, calls atten- 
tion to the ‘local style’ of the Cretan decrees, 

4 Athens and Sparta afford the best illustration. See below § 18 n. 3. 
There was a double influence at work, for states sought the alliance of 
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connected by any bond save that of locality’ and in 
colonies. 


§ 17. Constitutions in the Colonies. 


The constitutions of the different colonies were new 
creations, not developed from preceding historical con- 
ditions, but instituted concurrently with the foundation 
of the state. Colonies were cities without a past and 
offered therefore the best ground for constitutional ex-* 
periments. Under normal circumstances it would be 
natural for the colonists to transfer to their new home 
the political ideas and institutions of the mother city. 
It is easier to reproduce than to innovate; and in the 
absence of contrary motives, if circumstances permitted, 
the government of the colony wag a reflection of that 
of the metropolis. But it might be impossible or un- 
desirable to adhere to the social divisions or political 
organisation, that had been left behind. Many colonies 
were composed of citizens of mixed race; and this would 
prevent them from establishing the social or tribal di- 
visions of the mother country: others again were founded 
by a class in revolt against the aristocracy; and these 
would be unlikely to recognise the privilege of noble 
birth, Many of the colonies, therefore, adapted the 
constitution to the new conditions, and there were special 


cities of similar constitution, and worked at the same time to establish 
their own form of government among their allies, 

5 The towns of Italy and Sicily offer an instance of states politically 
independent of one another adopting similar institutions. Cf. Swoboda 
op. cit. p. 30. This was in part due to the influence of lawgivers, on 
which see below § 20. 
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forms of government, produced by these conditions, which 
lasted for a long time in the colonies’. 


§ 18. The unfluence of Athens and Sparta. 


The establishment of democracy at Athens and her 
rise to power in the fifth century led to a rivalry and 
division of empire between that city and Sparta. Hence- 
forth there were two great powers in Greece, who sought 
by supremacy or federation to unite other states with 
themselves and thus to correct in some degree the 
permanent tendencies to separate autonomy, which pre- 
vailed generally in Greece. Many motives combined to 
effect such a cleavage, Athens and Sparta were opposed 
in every way, by race, by traditions, by character and by 
policy: but there was no stronger force at work than the 
opposition of principles of government. Sparta in cha- 
racter and constitution presented a form of aristocracy, 
almost unique in Greece, but in the general antithesis 
- of democracy and oligarchy, minor differences were for- 
gotten, and the Peloponnesian confederacy included 
commercial states, like Corinth and Megara, which, in 
many ways, must have felt more in sympathy with the 
enterprise and energy of Athens, than with the barbarous 
military system of Sparta. ‘The two leading states 

1 Of forms of government specially found in colonies we may note 
the ‘oligarchies of first settlers, of the kingly house, and of fixed number.’ 
See Chapter iv. 

1 Corinth and Megara were doubtless thrown into alliance with 
Sparta by a feeling of commercial rivalry towards Athens (Megara in 
fact must have been democratic when she joined the confederacy); and 


they can have had little community of sentiment with Sparta. At the 
same time the oligarchs of Corinth, for example, would have been loath 
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appeared at once as the champions and standards of ~ 
the political principles that they professed. Within their 
own confederacies it was only natural that they should 
foster the governments with which they were in sym- 
pathy ; and alliance with one or other of the great powers 
often determined for lesser states the fate of their consti- 
tution®. In the fifth century, when the empire of Greece 
was divided between Athens and Sparta, each state strove 
to introduce some uniformity of constitution into their 
own alliance, and in case of faction their support was 
assured to the party representing their own principles*, 
By the beginning of the Peloponnesian war the only mem- 
bers of the Delian confederacy that are known to have 
been oligarchic were Lesbos and Chios‘. The rest were 
subject to Athens, and had either adopted a democratic 
constitution or had had institutions similar to those of 
Athens forced upon them®. In the Peloponnesian con- 
to enter into union with a state so active in the support of democracies 
as Athens. 

2 The fate of Cos may be regarded as typical. We first hear of it as 
governed by a tyrant under Persian sway; it was probably democratic 
while in the Delian confederacy, oligarchic at the end of the war, demo- 
cratic and in the Athenian alliance after Cnidus, oligarchic after revolt 
from Athens in 357. (I have accepted the inferences drawn by Gilbert, 
Handbuch ii pp. 172—3.) 

3 Ar. Pol. viii 7 1307 b 23 ol ev yap "A@nvatae ravraxol ras ddcyapxlas, 
ol 8 Adxwves rods Sijous xaré\voy. See § 26. 

4 Mitylene was oligarchic (cf. Thuc, iii 27). Chios Gilbert (Handbuch 
ii p. 153) thinks was democratic. There is, I think, no evidence for this; 
and the narrative in Thue. iv 58, viii 24 and 38 seems to me to imply 
the existence of oligarchy. 

5 The events of the first half of the fifth century, the delivery from 
Persia, the overthrow of the tyrants, the spread of trade etc., must 


have favoured democracy. In many states we can trace the deliberate 
introduction of Athenian institutions; and Miletus had even adopted 
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federacy Sparta left autonomy to her allies*, but she 
took good care that they should be governed by oligarchies 
well disposed to herself’, and it is clear that democracy 
was an ‘inconvenient’ form of government, the correction 
of which was demanded by Spartan interests, wherever 
it was possible’, At the beginning of the war Megara, 
Elis and Mantinea were her only democratic allies of 
importance. The Peloponnesian war was a conflict be- 
tween the opposing principles of the two governments’, 
and as the fortunes of either side rose or fell, the cause of 
democracy or oligarchy was advanced. But even after 
Athens and Sparta had ceased to exercise supremacy 
over other states, they still remained the refuge and 
support of democrats and oligarchs’; and while their 
help was always ready to further the cause that they 


the Athenian tribes and demes. (The evidence, which is epigraphic, is 
quoted by Gilbert, Handbuch ii p. 141 n.1.) Interference with constitu- 
tions was especially forbidden in the second Athenian Confederacy: 
C. I, A. i117 (Hicks, Inscriptions 81). 

6 Sparta always posed as the champion of autonomy. See § 49 n. 8. 

? The principle is stated by Thuc.i19. Cf. i76 where the Athenians 
say vueis yoy, © Aaxedaiudnor, ras év Ty Hedowovvjow wodreas éwl 7d byiv 
wpéAmov KaTaocrnodmevoar étnyetoOe. Cf. also i 44. 

8 Thuc. v 81 2 (In Argos) édyapxla éewerndela rots Aaxedatpovlas 
xaréorn. Cf. ib. 821. I think émirjdecos and dverir}decos must have been 
cant oligarchic terms, used to describe people or governments not in 
sympathy with oligarchy. Besides the two passages cited above we find 
éxirfdecos used in the same association in i 19; i 144 (o¢lor...érirndelws 
avrovouetcGas); viii 63 4 (Alcibiades was considered ovx émirhdeos...és 
ércyapxlav); 70 2 and dvewirijdeos in viii 65 2. 

9 I have collected some evidence on this subject in Political Parties, 
pp. 32—4 and notes. 

10 This is illustrated by the history of the fourth century. Cf. Isoer. 
iv 16 rdv yap ‘EAAjvev ol uev id’ Hyuiv, ol 3 bwd Aaxedapovlaus elolv> al yap 
wontretat, de’ wy olkoics Tas woes, odrw Tovs rielorous abr dtecdjpacey. 


§ 19] THE ADMIRATION’. OR THE SPARTAN CONSTITUTION. 57 


professed, they offered models of imitation to other 
states”. 


§ 19. The admiration for the Spartan Constitution. 


The other Greeks combined with one consent to praise 
the Spartan constitution. It must be said that their 
admiration would probably not have been so unqualified 
had they had a better acquaintance with its principles 
or a personal experience of its working. The policy of 
secrecy, the exclusion of strangers, the little intercourse 
that the Spartans ever had with other Greeks, covered | / 
Sparta in a veil of mystery, which concealed her faults 
and exaggerated her virtues. People were familiar, at 
least by repute, with the famous institutions of Lycurgus, |.” 
and the rigorous practice of virtue, by which every Sparti- 
ate devoted himself to the service of his fatherland. They 
were impressed by the success of the state in war, by the 
glorious position she won for herself in Greece, and above 
all they marvelled at the long continuance of her consti- 
tution, amidst the constant changes and revolutions of the 
democracies and oligarchies of other states. They did not 
realise the sacrifices demanded by the system; the galling 
tyranny of the military training; the suppression of indivi- 
duality; the renunciation of the graces of life; the squalid 
barbarity of many of her customs, and the inward 
corruption of the very principles she professed. It was 
not till late in the fourth century, when Sparta lost even 
her military supremacy, that people began to find her 


1) The influence of Sparta will be discussed more fully. On Athens 
ef. Dem. xxiv 210 wodXol ray ‘EAAj}vwv woddAdns eloly evngdiopévar rois 
vopors xpioOat Tots Wuerépors, fp’  grdroripeiobe Speis, elxdrus. 
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out? and to recognise how little worthy she was of the 
extravagant praises bestowed upon her. 

But before the downfall of Sparta her government com- 
manded almost universal admiration. Aristotle speaks 
of earlier writers who left all other constitutions out 
of view while they praised that of Lacedaemon*. Plato 
spoke of ‘ the generally-praised Cretan and Lacedaemonian 
constitutions’: and though he is by no means blind to 
the faults of Sparta his ideal state is built upon a similar 
framework®, Thucydides refers to the long continuance 
of a well-ordered constitution at Sparta‘, and Xenophon 
makes Critias (himself the author of the first treatise 
on the Spartan state) refer to the general opinion that 
the government of Sparta was the best’. 

But although admired it is doubtful whether the 
Spartan constitution was imitated. Pindar refers to the 
city of Aetna being founded ‘in laws of the norm of 
Hyllus’ and remaining ‘under the ordinances of Aegi- 

1 Cf. Ar. Pol. iv 14 1333b 21 xalroe SpAov ws éwedh viv ye ovxére 
vrdpxe tots Adxwot Td Apxew, ov eddaluoves, 05’ 6 vopobérns dyads. 

Sir Frederick Pollock, History of the Science of Politics p. 11 n. 1, 
expresses himself on the Spartans with a frankness that is refreshing. 
‘The Spartans have had their day of glorification from rhetoricians and 
second-hand scholars. To me they have always appeared the most 
odious impostors in the whole history of antiquity,...with all their pre- 
tentious discipline they produced in the whole course of their wars only 
two officers, who are known to have been gentlemen, Brasidas and 
Callicratidas.’ 

2 Pol. vi 1 1288 b 41; iv 14 1333b12. The political theorists of the 
fourth century regarded Sparta as the ideal military state; see Meyer, 
Geschichte des Alterthums ii p. 564. 

3 Rep. viii 544 c. See Newman, Introduction pp. 400—1. 

4118; cf. ili 57. 

5 Xen. Hell. iii 3 4. Xenophon himself wrote a panegyric of the 
Lycurgean state (Resp. Lac.). 
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mius’®: and he describes Aegina as governed under 
‘the norm of Hyllus and Aegimius’” But these are 
probably merely conventional methods of praise; a 
government founded on so rigid a system, as that of 
Sparta, was not for general application. There were 
colonies in which we can trace the existence of the 
so-called Dorian tribes, the division of classes, as in 
the Dorian states and other Dorian institutions*: but 
the essential features of a military aristocracy, based 
on a strict training, the separation of classes and occu- 
pations Sparta shared, so far as we know, only with Crete. 


§ 20. Lawgivers. 


The method by which important changes of constitu- 
tion were effected in early times was most often the 
appointment of a single man, entrusted with full powers 
to revise the constitution and to draw up a code of laws. 
The practice was so fully in accord with Greek sentiment 
that the earliest constitutions were often connected with 
the name of some individual, although they may have 
arisen naturally and spontaneously from the circumstances 
of the community. In the history of early societies a time 
comes when it is felt necessary to reduce the old un- 
written laws to order and to publish them, when revised, 
in a code*. In Greece this work was usually effected in 
each state by a single man, and as the development of 

6 Pyth. i 61. 
7 Fr. 4 (Béckh). 
8 Cf. Heraclea in Pontus, Byzantium, Chalcedon. 


1 Cf. the unsolved question of Lycurgus and his work. 
2 Maine, Ancient Law pp. 14 ff. 
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society had made reform essential, such an one was usually 
given indefinite powers to readjust the constitution. Even 
in later times when further reforms were necessary the 
same process was sometimes employed. The absolute 
authority entrusted to the legislators induced Aristotle 
to regard men of this class as tyrants’, although their 
appointment was intended to prevent tyranny by a 
reconciliation of factions. Either a citizen was chosen 
to reform the constitution of his own state, as Draco, 
Solon and Cleisthenes at Athens, Pittacus at Mitylene, 
Epimenes in Miletus, and Zaleucus in Locri; or a stranger 
was called in, as one who would be free from party feeling 
and might introduce the institutions of some more wisely 
ordered state. Thus Charondas legislated for many of 
_ the states of Sicily and Italy‘; Philolaus of Corinth for 
Thebes® and Demonax of Mantinea for Cyrene’. In the 
consideration of lawgivers we must not omit the founders 
of colonies: the oecist must often have been aesymnete, 
and nothing affords a better proof of the political talent of 
the Greeks than the institution of well-ordered and syste- 
matic government in so many colonies. | 

In some cases we can trace the influence of philosophers 
on legislation. Pythagoras affords a notable instance of 
the philosopher in politics, but his action was directed 
more to influence the rulers than to alter the constitu- 


3 Ar. Pol. iii 14 1285 a 380, (the office of alcvuyirns is defined as 
alperh tupayvis); ib. ii ch. 12 gives a general account of the ancient 
legislators. Cf. Plato Rep. x 599 p z. 

+ See Plato cited in the last note. 

5 Ar. Pol. ii 12 1274 a 22 and 31. 

$ Hdt. iv 161, Demonax seems to have made some effort to adapt 
Spartan institutions to the needs of Cyrene. 
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tion ” Strabo suggests that the good order of Elea was 
due to Parmenides and Zeno*. There were political 
theorists before Socrates; but the most prominent of 
them, the Sophists, were ‘in the anti-social camp*’ The 
masters of political philosophy came too late for -their 
teaching to be realised in practice, if we except the 
attempt of Dion to found a philosophic state” and the 
possible influence of philosophic ideals on such men as 
Epaminondas", Archytas and Timoleon. 

One other factor of constitutional change must not be 
omitted; the pretence of a return to an ‘ancestral con- 
stitution!’ It is easier to effect a revolution, if it be 
represented as a return to the past; and though the 
Greeks were not particularly moved by sentimental 
admiration for the archaic, the fiction of the restoration 
of ancient forms of government was put forward especially 
by oligarchs who wished to overthrow the later growths 
of a democracy”. 


7 Newman, Introduction p. 377. Pythagoras breathed ‘a new and 
more ethical spirit into the rule of the Few.’ 

8 Strabo vi 252. 

9 Newman, Introduction, p. 391. 

10 Plut. Dion 53. 

11 Ar, Rhet. ii 23 1398 b 18 ‘ Thebes never flourished till she was ruled 
by philosophers.’ 

12 Cf. Ar. Pol. ii 8 1268 b 26 ff. on ol wdrpioe vdpor. 

13 The oligarchies at Athens were established under a pretext of the 
restoration of the old democracy. Cf. Ar. Ath. Pol. 29 8; 34 8; Xen. 
Hell. ii 3 2; iii 4 2; Diod. xiv 8, 
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CHAPTER III. 


THE HISTORICAL DEVELOPMENT OF CONSTITUTIONS. 


§ 21. The origin of Constrtutrons. 


I PROCEED to consider the process of constitutional de- 
velopment, tracing in a brief outline the general course 
of political change and dwelling only on such matters as 
illustrate the genesis or character of oligarchies. 

The Greek writers gave different accounts of the cycle 
of governments. With Plato' and Polybius’ the order is 
drawn up more in accordance with the relative merit of 
the different forms than in agreement with their succession 
in point of time. Aristotle’s account is nearer to facts but 
it is too absolute’; as all states did not go through the 
same cycle in the same order: but there is still enough 
truth in it to make it applicable to the majority of those 
constitutions which did pass through the ordinary stages 
of development. 


1 Plato Rep. viii 544 c (criticised by Ar. Pol. viii 12 1816 b). 

2 Polyb. vi 4 7; vi 9 10; airy wortretdy dvaxtkdwors, abrn dicews 
otxovoula. Machiavelli, First Decade of T. Livius ch. 2, also describes 
‘the sphear and circle in which all Republics have, and do move’ and his 
order of succession is also a priori. 

3 Ar. Pol. iii 15 1286 b. 
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Aristotle starts with the heroic age, and we also must 
assume it as ‘a primary fact for the purpose of following 
out its subsequent changes’ without speculating on ‘its 
antecedent causes and determining conditions‘, while we 
leave the difficult subject of the government of the tribal 
community out of view’. Aristotle was aware that other 
forms of union had preceded the state of the Homeric 
age, and his account of village settlements and their 
government at the beginning of the first book is not 
out of harmony with modern theories. It is important, 
however, to keep clearly before us that cities were gene- 
rally formed by the coalescence of several communities: 
that each, in fact, was a federation of smaller aggregates, 
which were in many cases tribal unions®. This is a fact 
of the utmost importance for the comprehension of early 
constitutions, in which the conflict of city and tribe was 
waged throughout the whole of the period of aristo- 
cracies, 


§ 22. The Heroic Monarchy. 


The heroic monarchy, as depicted in the Homeric 
poems, contains both in the powers of government and 
in the social classes the germs of later forms of consti- 


4 Grote ii p. 59—‘To conceive absolute beginning or origin is beyond 
the reach of our faculties: we can neither apprehend nor verify any- 
thing beyond progress or development or decay.’ In pushing our investi- 
gations back we must ultimately come to facts which defy analysis or 
explanation. The origin of social classes is one of these facts. Cf. 
Freeman, Comparative Politics pp. 247 ff. 

5 On this see W. W. Fowler, The City State ch. 2. 

® De Coulanges, La Cité Antique!? pp. 143—4. 
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tution’. We find that the orders of society are divided 
almost as definitely as castes, and these must be accepted 
as established institutions, the origin of which, like the 
origin of classes in general, is beyond our power to explain. 
The king and the chiefs form together the first class of 
nobles. The king is supreme in power and honour, but 
he differs from the other chiefs only in degree, not in 
kind*. King and nobles share the knowledge and practice 
of law and the science of things divine. The king is the 
chief leader in war, the nobles are the great warriors 
fighting from their chariots in front of the host of the 
commons, who hurl their weapons from a distance. 

But king and nobles are separated by a broad distinc- 
tion from the two other classes. Of these the general 
mass of freemen, practising different crafts® or cultivating 
their own lots of land, rank next in importance. Below 
them come the poor freemen, Thetes, working for hire, 
chiefly on the lands of other men*. They were paid in 


1 T assume that the picture of government and society presented by 
Homer corresponded in the main with the actual state of Greece in the 
so-called ‘Achaean’ period. There is an excellent sketch of Homeric 
Society in Grote Part i ch. 20. 

2 The nobles like the king are called Baci\fjes and bvaxres, while the 
superior degree of the kingly race is declared by the title Baci\etrepos 
(Il. ii 101; ix 160) or Baccdedraros (xx 34). In Cyprus in historical times 
the actual kings were called BaciAeis, their kindred dvaxres (Aristotle 
F. H. G. ii 203); BaocAlda: was the name of the nobility in some states. 

3 Snuoepyol. 

4 Photius s.v. Oys defines them as ol fvexa rpopijs SovAevovres. On 
these and the other class see Grote ii pp. 97—100. 

The classes in Homer correspond with the general division of 
‘estates’ in the European nations. Bluntschli, Theory of the State 
(Engl. Trans.) pp. 113 ff., distinguishes (1) The priests and nobles (who in 
some states formed two separate classes), (2) the freemen, who as a rule 


§ 22] THE HEROIC MONARCHY. 65 


kind, so that they could not save or accumulate, and as 
their employment was irregular they were in evil plight, 
almost as dependent on their masters as the bought slaves 
(of whom there were but few), while misfortune might 
reduce them eventually to serfdom. 

Society was organised on a patriarchal basis. Many 
petty chieftains, ruling each over his family and depen- 
dents’, each having his hill fort® and each sovereign in 
his own small domain, paid homage to such an overlord 
as Agamemnon. Herein the close connection of monarchy 
and aristocracy is made manifest. The nobles, supreme 
and independent princes in their own domain’, in the 
united state formed an aristocracy in which all were 
subject to the king’s authority, while in their relation to 


were the owners and tillers of the soil and also took part in trade, (3) 
the estate of dependents occupied with the lower needs of life. Their 
freedom and their rights are less than those of the second class. We may 
compare the class divisions in Attica: it seems doubtful whether there 
is any essential distinction between classes 2 and 3. 

6 The petty chieftains ruled over the tribal communities, formed 
of the ruling yévos and its dependents or slaves. The head of the tribe 
exercised authority over the rest. Cf. Abbott, History of Greece ii p. 11, 
‘Patriarchal monarchies derived their origin from the authority of the 
father over his children; of the chief over his tribe. They were here- 
ditary and continued to be so, as long as certain gifts, sacerdotal or 
judicial, were considered necessary in a king and peculiar to a family.’ 

6 Ar. Pol. vi 11 1830 b 19 dxpéwonrks dAcyapxiKxdy Kal wovapxtxdy.. .dpirro- 
xparixdv d¢...uaAXov loxupol réwot wrelouvs. The excavations of the strong- 
holds of the Peloponnese point to the existence of a number of strong 
castles, in which the ruling families dwelt. 

? This will explain the appropriateness of the titles Bao:Njes and 
dvaxres applied to them. It is not therefore necessary to suppose that 
such titles were only applied ‘in the later passages of the Epos.’ Each 
head of a yévos was & Baci\eds in his own domain: but in relation to their 
overlord they were yépovres, BovAnpédpot, iyijropes or wédovres. 


W. 5 
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each other they stood on the same level of privilege*. 
Their acknowledgment of one chief as superior to the 
rest may be the justification of Aristotle’s statement that 
the heroic king ruled over willing subjects and obtained 
his position by being the benefactor of his people in the 
arts of peace or war’. 

The government of the united state included three 
different powers, the monarch, the council of the nobles, 
the assembly of the commons; but it is necessary to 
insist that there was nothing like a formal constitution 
at this period. ‘There was,’ as Grote says, ‘no scheme or 
system, no idea of responsibility; the obedience of the 
subject depends on personal feeling and reverence for the 
chief.’ The king, who enjoyed a sort of ‘divine night”,’ 
alone exercised individual authority, based on the ascend- 
ency of himself and his race, and though he required the 
consent and support of the other orders and usually ob- 
served the precedents and traditions of his ancestors, it is 
a mistake to say, as Thucydides and Aristotle do, that his 
powers were limited or defined”. 

There was no division of political functions between 
different magistrates as there was in later times. War, 
justice and religion were the three spheres of government, 
and in all the king was supreme’, though he might 


§ One account that Aristotle gives of the origin of Aristocracy is cuvé- 
Bawe yivecOa: roddods dpolovs pds dperhy (Pol. iii 15 1286 b 12). 

® Pol. iii 14 1285b 6. 

10 ii p. 61. 

11 The oxijrrpéy r’ de Ousores came from Zeus. 

18 Thue. i 15 (éxt pyrois yépaci); Ar. Pol, iii 14 1285b 5 (xard rbuor) 
and 21 (éi riot 5 dpeopévors) both transfer the ideas of a later age to a 
primitive, undefined government. The idea of »éuos is post-Homeric. 

18 Ar. Pol. iii 14 1285b 9. It is characteristic of De Coulanges (op. 
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delegate part of his powers or take advice from his 
council. 

The functions of the Council, in later times the chief 
organ of aristocratic and oligarchic government, were 
purely consultative: but the monarchy rested on the 
support of the nobles, so that it was necessary to seek 
their advice and to treat it with respect. 

The Assembly of the Commons seems to have been 
alike devoid of power or influence. It formed ‘a medium 
of publicity without any idea of responsibility, ‘an as- 
sembly for the discussion of the chiefs in the presence 
of the people, an opportunity for promulgation and 
record,’ The people expressed their approval or dissent 
of the matters which the king or the nobles brought 
before them by shouting. The place of the Assembly 
in the constitution is illustrated by the method of ad- 
ministering justice. Whether the king himself pronounce 
judgment or whether the power be exercised by the chiefs, 
the trial seems always to have taken place in the agora, 
which thus served the purpose of publicity™. 

The Homeric constitution represents in its king, its 
council and its assembly, the organs of government after- 
wards found in all Greek states: magistrates, BovA7 and 
éxxAnoia. Where a single magistrate controlled the state, 
monarchy (whether constitutional or despotic) was found. 
In the oligarchies and aristocracies the council represented 


cit. p. 204) to say ‘the principal function of a king was to perform 
religious ceremonies.’ As a matter of comparison his command in war 
was most important. 
14 Grote ii p. 69. 
15 Besides Homer cf. Hesiod Op. where the dwpopd-yor BaciAjjes give 
judgment (1. 39), apparently in the agora (1. 29). 
j—2Z 
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the privileged class and directed the government in their 
interest. In the democracy the people made known their 
will in the assembly: but the assembly was no longer the 
mute, submissive gathering of the legendary age, but a 
sovereign body, in which speech was the right of all, and 
speech the motor of government”. 


§ 23. Transition from Monarchy to Aristocracy. 


The transition from monarchy to aristocracy took 
place at an early period of history ; the accounts of it are 
largely legendary, and much room is left for speculation 
as to the occasion and cause. But one point is equally 
certain and important. If we put aside aristocracies 
founded on conquest, the change involved no break of 
continuity, no revolution of ideas: it was rarely violent, 
’ most often gradual, and sometimes almost imperceptible’. 
The explanation lies in the similar character of kingship 
and aristocracy in Greece. ‘Aristocracy,’ as Montesquieu 
described it, ‘is a monarchy with several monarchs’: no 
violence was done to men’s ideas when the chieftains 
resolved on an equal division of power among themselves. 
The change was in the interests of the nobles, not of the 
commons. ‘The revolution was not the work of the 
lower classes, who wished to overthrow the constitu- 
tion of society, but of the aristocracy who wished to 
maintain it?,’ 

16 gappyola was a universal principle of democracy. Cf. the descrip- 
tion given by Dem. xix 184 er’ & Abyois } worxsrela. 

1 In the light of the Aristotelian treatise on the Athenian constitu- 
tion, it would be difficult, for instance, to mark the date of the end of 


Bacirela at Athens. 
2 De Coulanges, op. cit. p. 301. 
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The causes of the change can only be considered most 
generally. Aristotle talks of kings surrendering part of 
their powers of their own accord’, of a general spread of 
‘virtue, which induced men to found a common constitu- 
tion‘. Both of these explanations point to the loss of 
prestige by the king, which brought the overlord to the 
same level as the chiefs. Elsewhere he mentions military 
changes which put power into the hands of ‘the knights’°,’ 
who must probably in this connexion be identified with 
the nobles. It was possible too that a weak, unwarlike 
man might become king, and inasmuch as the chief duty 
of the monarch was to command in war, his authority 
would be lost, if he proved unfitted for his duties*; or a 
time of peace might come when no general was required. 

Another cause that can be traced is connected with 
the union of smaller communities to form larger political 
organisations. Such a process, which the Greeks called 
cuvotxicpos, abolished the separate authority of a 
number of petty princes’, who were compensated for 
their loss of independence by the grant of aristocratic 
privileges in the new state. Whether the chief power 
were still held by a king in the new state, mattered 
little: for the privileges of the nobles limited his au- 


3 Pol, iii 14 1285 b 15. 

4 Pol. iii 15 1286 b 8 quoted above § 22 n.8. The passage continues 
ovxére Uwrépevoy GAN Efhrouy Kowdy Te Kal woXtrelay xabloracay. 

5 Pol, vi 13 1297 b 16. 

6 The cause assigned for the appointment of the wodéuapxos at 
Athens by Ar. Ath. Pol. 3 2 is &a 7d yevéoOar rwas Tay Baciéwy Td 
wokegmxa padaxods. 

7 Bekker Anecdota p. 257 Evwarplda: ol...ueréxovres Bacwuxod yévous 
preserves 8 faint trace of the origin of the Athenian nobility from the 
families, which had formerly held kingly rank. See also Plut. Thes. 32. 
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thority, and the essential conditions of an aristocracy must 
have been fulfilled’. This process was the triumph of the 
city over the tribe, and it can be best illustrated in the 
history of Athens*: but the history of the same State 
shows the repugnance of the nobles to the loss of their 
former local sovereignty, and the tendency to recur to the 
system of separate tribal settlements”. 

A special form of aristocracy arose by the transfer of 
supreme power from the single monarch to the kingly 
family, who of their own numbers formed an aristocratic 
class. This subject I discuss more fully below”. 

Distinct from all these causes is the conquest of a land 
by an invading race, who, through superiority of tactics or 
better equipment”, overcame the former inhabitants of a 
district, and reduced them to serfdom or subjection, while 
the invaders formed a ruling class. Whether the form of 
the constitution was monarchic or not, we may regard it 
as possessing the essentials of an aristocracy in the superior 
privilege of the conquerors in relation to the conquered. 
The Dorian migration established throughout the Pelopon- 
nese a number of states of aristocratic constitution ; and 


8 It seems clear that at Athens the Eupatrids formed a power in the 
state distinct from the king, exercising a check on the absolute authority 
of the monarch. This may be the explanation of the persistent legends 
that Theseus established a ‘democratic constitution’ and offered a 
‘government without a king.’ 

9 See Appendix A below. 

10 See Appendix B below. 

11 See chapter iv § 33. 

12 The Dorians perhaps had both advantages. Thus they are credited 
with the introduction of the hoplite tactics, which overcame the system 
of chariots and light arms; and there is some ground for supposing that 
the Dorians were ‘men of iron’ who overcame the ‘men of bronze.’ 
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the same origin must be attributed to the governments 
of Thessaly and Boeotia. 


§ 24. Changes of Government incident on the establish- 
ment of Aristocracy. 


From the description just given of the transition to 
aristocracy it may be inferred that the constitutional 
changes required were neither many nor important. The 
essence of the change was the assertion of the authority 
of the class of nobles, as against the single monarch or the 
magistrates. Hence the Council assumed a greater im- 
portance under the aristocracy, while the assembly of the 
commons seems to have had even less weight than it 
possessed under the monarchy. The fate of the king 
differed in different states. As has been pointed out, the 
title Baotreds in Greek is a term elastic in its applica- 
tion'; and the title was often retained after monarchy 
pwas really abolished. The Pacirers might become a 
temporary or a responsible magistrate, or several Baot- 
Ajes might take the place of one’. 

In some states new magistrates with special titles were 
instituted to receive some part of the king’s power. Thus 
at Athens the polemarch and the archon shared the func- 
tions of government with the king, and in the course of 
time the king became the least important of the three. 
At Megara there was a legend of a similar division of 
duties between king and general*®. Gradually the duties 


1 Holm, Griechische Geschichte, i p. 318. 

2 The division of the kingly power is illustrated by the double king- 
ship at Sparta (which diminished the importance of the office). But the 
origin of this institution is prehistoric. See also chapter iv § 33. 

8 Paus. i 39 6. 
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of administration were distributed among a still greater 
number of magistrates, and Aristotle classifies the titular 
kings of later times either as life-generals or as ritual 
magistrates‘. 

In point of tenure Athens shows the transition from 
the hereditary king for life to the elected and annual 
magistrate, and at Athens too we hear of the responsi- 
bility of the kings being asserted. Probably the council 
in many states gained the right to control the magis- 
trates. 


§ 25. Transition from Aristocracy to Oligarchy. 


The transition to aristocracy from monarchy, while it 
involved a formal change of constitution, was effected 
without doing violence to the general sentiment of the 
age; but the institution of oligarchy, even if it required no 
change in the external form of government, was connected 
with the most momentous social movements and with an 
absolute revolution in the thoughts of men. 

In the aristocratic society classes were fixed with 
something of the rigidity of castes; the rulers formed a 
close corporation, marrying only within their own order’, 
maintaining a monopoly of the secrets of government, 
keeping within their own circle judicial, military and 
religious functions, and exercising an absolute rule over 
submissive subjects. Their authority was, in most states, 


* Pol. iii 14 1285 b 14. . 

1 There is not very much evidence: but such a provision is usually 
characteristic of a close aristocracy. Hdt. v 92 asserts it of the Bacchiads 
at Corinth, and we may infer it of Megara from Theognis (see n. 19). 
Cf. the prohibition of connubium at Rome. 
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consecrated by the prescription of centuries; in others 
sanctified as effectively by the right of conquest’. Re- 
spect for their rule was instinctive: they were ‘the good’. 
and ‘the best’: their subjects the ‘ base’ and the ‘ craven.’ 

To refuse them obedience was a sin’, for they were descen- 
dants of the gods, who had given them both their power wa 
and their wealth‘, and with whom they alone could 
mediate. 

To overthrow this government and set oligarchy in its 
place was to substitute wealth for ‘virtue, to ignore the 
power of the gods and drive them from the earth‘, to give 
to might the place of right, to abolish privilege and let 
social forces have unchecked play. 

Changes so momentous and so destructive to their 
pretensions could not be accepted by the nobles without a 
bitter struggle; and the echoes of this conflict are pre- 
served for us in the verses of the lyrical poets, all of them 
aristocrats, many of them spendthrift and ruined, who 
curse the power of wealth, and the rise of base men, and 
mourn the lost privileges of ‘the good.’ Nowhere do we 


? Bluntschli, Theory of the State, p. 247 ‘Ancient peoples regarded 
war as & great international lawsuit, and victory as the judgment of God 
in favour of the victor.’ 

3 Cf. Xen, Resp. Lac. 8 5 ob pdbvov dvonov ddA Kal dvdcrov rd rudoxp?}- 
cros vopos ph welOecOa. 

4 No evidence is required for the belief that power comes from the 
gods, It is inherent in the constitution of early society. Land, regarded 
as the true form of wealth, is said to be given by the gods and is therefore 
distinguished from other kinds of property. Cf. Solon fr. 13 9—18; 
Theogn. 197—-202. 

5 Cf. Plato Rep. viii 5508 and 5514 on the contrast of w\odros and 
dperh, especially reuwydévou bn wdovrou ev wéder cal ray wrovoluw ariporépa 
dper? Te kal ol dyabol. 

6 Theogn. 1185—50. ‘The gods have left the earth,’ 
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get a more vivid representation of the revolution, or a 
better reflection of contemporary opinion, than in the 
pages of Solon and Theognis, the one a mediator between 
the past and the future, striving to unite the discord of 
factions and to restore peace and order to the state; 
the other an irreconcilable enemy of the changes that 
were being effected, refusing to accept the inevitable, and 
still maintaining the cause of the old aristocracy. There 
is uncertainty about both the date of Theognis and the 
constitution of Megara: he lived in an age of revolutions, 
and his poems may refer to more than one form of con- 
stitution ; but his general attitude seems to be that of an 
aristocrat protesting against plutocracy, of a bitter op- 
ponent of the new-made rich who have risen to power 
and honour’. 

It is a circumstance peculiarly appropriate to the 
character of oligarchy that its origin can be traced to the 
invention of money more than to any one other fact; it 

7 We may assume that the Dorian aristocracy of birth at Megara was 
overthrown by Theagenes, and not restored after his expulsion. Probably 
an oligarchy of wealth followed (referred to by Plut. Q. G. 18), succeeded 
soon after by a violent democracy, after which oligarchy was probably 
restored (Welcker refers Ar. Pol. viii 5 1304b 35 and vi 15 1300 a 17 to 
this period, but they seem to suit the events of 424 B.c. better). We do 
not know exactly at what stage Theognis was writing: his tone seems 
more natural in an oligarchy of wealth, than in a democracy. At any 
rate aristocracy was not far back in the past, and the poet shows the 
aristocratic loathing of the commons, rich and poor. 

F. Cauer, Parteien und Politiker in Megara und Athen, discusses the 
overthrow of aristocracy at Megara and its causes with much ability: but 
I cannot agree with his theory that we can assign different poems of 
Theognis to different dates, and thereby trace a definite change in his 
position. Herr Cauer assumes 4 transition from personal and political 
friendship with the lower classes to the violent championship of the 
aristocracy. This speculation seems to me far-fetched and unnecessary. 
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was the redistribution of wealth, due to trade and industry, 
and only rendered possible by the introduction of coinage, 
which raised new social classes to power in the state. 
But these material causes required the contribution of 
moral causes. What had hitherto been considered the 
absolute right of the aristocracy came to be regarded as 
an odious privilege: and the revolution of ideas involved 
in this could not be effected without deep changes of 
sentiment in matters of government and religion, in fixed 
customs and social divisions. 

These changes probably did not take place until the 

e of the nobles had proved oppressive to the excluded’, 
A close society, based upon hereditary succession and 
maintained by intermarriage, tends naturally to become 
narrower, and as it becomes narrower to become also more 
despotic. | When land is the only source of wealth, the 
landowners are apt to make an oppressive use of their 
monopoly, to enforce the laws of debt to their own pur- 
pose, to try and reduce the other classes to a still worse 
subjection®. Such an abuse of power raised a bitter feel- 
ing against the aristocracy; and we may see in this 
degeneracy of government the basis of the ethical distinc- 
tions drawn by Plato and Aristotle between aristocracy 
and oligarchy. Oligarchy is the perverted form of a good 

8 On this see W. W. Fowler, The City State, pp. 119 ff. 

® The laws of debt both at Athens and Rome were wrested so as to 
introduce a practical state of serfdom. I think the Eupatrid landowners 
at Athens were endeavouring before Solon’s legislation to reduce the 
Thetes to the condition of the Lacedaemonian Helots. Cf. the descrip- 
tion in Ar. Ath. Pol. 2 § 2 (édovXevoy of wévnres rots xdovelos); § 3 (7d 
SovAevew). This explains the importance of his prohibition 7d uh daveltew 


éxl rois cwpacw (9 § 1) which is described as the most democratic measure 
of all. 
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governinent, and Aristotle explains that it came into being 
at a time when the rulers became ‘ worse,’ and used their 
power to make money” As long as land was the chief 
or only form of wealth, the other classes must have been 
in a state of dependence on the nobles, who owned most 
of the land". Some of the commons worked land be- 
longing to the nobles, others served for hire, and as they 
were paid in kind they could never accumulate wealth or 
attain independence. 

But the growth of trade and navigation, which suc- 
ceeded the spread of colonies, introduced new methods of 
producing wealth ; deprived land of its exclusive import- 
ance, and exalted industry and commerce. One thing 
more was essential to dissolve the ‘law of status’: the 
introduction of a proper medium of exchange. The tran- 
sition from barter to a money currency, which took place 
in Greece about the beginning of the seventh century, 
effected an economic revolution. Before this transition 
had taken place it must have been impossible to effect a 
proper division of employments or to give to industry its 
due reward”, 

Trade in many Greek states was not essentially un- 


10 Pol. iii 15 1286 b 14 éwet Sé xelpous yevduevor expnuarlfovro ard Tov 
Kowa, évreDbdv wolev eDoyor yevécOa ras dd-yapxlas. Cf. Plat. Rep. viii 
550 £. 

11 The possession of land is implied in Aristotle’s definition of ev-yéveca 
(discussed in § 6) and in many cities was one of the conditions of political 
privilege. See ch. iv. § 30. 

12 Bagehot, Physics and Politics p. 29. ‘In early times the guiding 
rule was the law of status. Everybody was born to a place in the com- 
munity: in that place he had to stay: in that place he found certain 
duties which he had to fulfil, and which were all he needed to think of.’ 

13 Cf, Ar. Pol. i 9 1257 4 35. 
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aristocratic. Many of the colonies governed by close aris- 
tocracies were most active in the pursuit of commerce. 
The chief epoch of colonisation, which was undertaken to 
a great extent to promote and protect commercial in- 
terests, 1s earlier than the period of oligarchic government; 
and there are many particular instances of aristocracies 
generally or of particular nobles engaging in trade™. But 
trade and industry, unlike property in land, could not be 
limited to a class: other people besides the nobles might 
accumulate wealth. The introduction of money, a measure 
which has always proved to the advantage of industry, 
tended to emancipate the hired labourers from their thral- 
dom and rendered the exchange of property easy, so that, 
while it was possible for the commons to rise to wealth, it 
was equally possible for the nobles to lose their substance , . 
by rash speculation or to waste it in luxurious living. 
Lastly, the importation of corn from abroad had its in- 
evitable effects on agriculture”. 

The general diffusion of wealth, involving the im- 
poverishment of some nobles and the enrichment of some _ 
of the commons”, produced a state of political inequality - 
which demanded redress. The same causes were not 
equally effective in all states. In some trade never 
attained to importance; class distinctions were rigidly 
kept up and the old aristocracies survived”. But in 


14 The commercial activity of the aristocracies is obvious in the 
colonies. Cauer id. p. 21 argues that the nobles of Megara were 
especially interested in foreign trade. Of individual examples we may 
cite Solon (Plut. Sol. 2) and Sappho’s brother (Strabo xvii 808). 

15 See Cauer id. pp. 18—9 and Busolt Staatsaltertiimer? pp. 383—4. 

16 This is the burden of the plaint of Theognis, cf. 315 woAXol roe 
wXourote: kaxol, dyadolt dé révovra. 

17 The commercial oligarchy was never established in Sparta or 
Thessaly. 
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most states the power of wealth could not be resisted™: 
the economic revolution led first to social, then to politi- 
cal changes. Intermarriage between the classes became 
general”, the commons were admitted to serve in the 
army™, and in some states the balance of power had 
already shifted from birth to wealth before the people 
were conscious of change, and the only course possible 
was to recognise the accomplished fact and widen the 
basis of government”. 

Such were the social and economic changes which 
rendered possible the transition from aristocracy to oli- 
garchy. But the transition was seldom effected immedi- 
ately. The nobles did not surrender their privileges 
without resistance, and the contest between birth and 
wealth generally led to a state of faction, the issue of 
which was almost invariably in the seventh and sixth 
centuries a tyranny™. The commons, strong in numbers 


18 Cf. Theognis passim, especially 700 wd70e 3° dvOpirwy dperh pla 
ylveras nde | wNovrety: and the sentiment ypiuar’ dip, which occurs in 
Alcaeus fr. 49 (Bergk); Pindar Isth. 2 11. The whole of lyrical poetry 
bears witness to it. 

19 Theognis 183 ff. We may infer the same result for other states. 

2%” The introduction of hoplite tactics probably rendered it necessary 
to open the army to such of the commons as could furnish the equipment. 
In a time of perpetual war the state could not afford to maintain aristo- 
cratic distinctions. 

21 The constitution of Draco at Athens, as discussed in Ar, Ath. Pol. 
4 2 (dwedédoro 7) rodcrela Tots Sera wapexouévocs), if we place any reliance 
on the account, may have been only the legal recognition of changes 
already accomplished. (This would explain the pluperfect dwedédoro.) 

22 I do not know that there is any instance recorded besides that of 
Athens in which oligarchy succeeded aristocracy without the interme- 
diate stage of tyranny. But at Athens the constitution of Solon never 
got to work, and it needed the tyranny of Pisistratus to break the power 
of the nobles and clear the ground for a government on a fresh basis. 
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and wealth but without leaders or organisation, could only 
overthrow the aristocracy by reviving monarchy. And 
the tyrants almost without exception used their position 

to break the power of the nobility and to deprive them of “ 
their privilege and prestige*. Tyranny had but a short 
reign in Greece, but it was rarely, if ever, possible to 
establish the old aristocratic constitution after it was once 
overthrown”: in most states of the mainland oligarchy 
was introduced, in some democracy succeeded directly ~ 
to tyranny™. 

I have postponed until now the consideration of one 
factor which must have been of momentous consequence 
in the struggle between the old government and the new. 
The struggle between the tribe and the city, which has 
been said to characterise early periods of history, had here 
to be fought out to the death: for both the political 
privileges and the personal influence of the nobles de- 
pended on the tribal organisation of the state, and it 
proved vain to abolish the privileges of birth, without 
touching the sway of the great families. In almost all 
Greek states the ascending series of house, clan and tribe 


% EK. Curtius in Hermes x p. 232 thinks Corinth was an exception. 
‘The Corinthian tyranny was distinguished from other tyrannies in 
having no democracy behind it: it maintained many of the conservative 
principles of the former oligarchy (of birth).’ 

% Hdt. iii 50 mentions Procles, a tyrant of Epidaurus; Epidaurus 
afterwards was governed by an aristocracy. Ar. Pol. viii 12 1316 a 34 
mentions the tyranny of Charilaus at Sparta passing into aristocracy : 
but this was probably not a tyranny of the ordinary type. 

35 Oligarchy succeeded tyranny at Megara, Sicyon and Corinth. 

26 Democracy was instituted after the tyranny at Athens and in many 


of the towns of Ionia, where Greek tyrants had ruled in the interests of 
Persia. 
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may be traced”. Originally, no doubt, these divisions 
were based on common descent” and, at a time when only 
the nobles were admitted to privilege, they were naturally 
adopted as political divisions and came to be recognised 
as essential parts of the constitution. But these divisions 
had a religious as well as a political function. Each tribe, 
each clan and each house had its own religious cult, and 
even if members of the other orders were admitted to the 
sacred rites, the nobles were alone qualified to mediate 
with the gods, just as they alone could represent the State 
in divine affairs. Lastly the so-called houses were as- 
sociated with certain districts of the country®, in which 
the nobles must have exercised sway over such members 
of the other orders as were settled there™, and it was as 
necessary to break down their local ascendency as it was 
to abolish their political privilege. 

The natural method of admitting the commons to the 
state was to open the yévn to them, and still to retain the 


2 The divisions were usually called yé&os or wrdrpa, pparpla or avy- 
yévea and gud}. See Gilbert, Handbuch ii pp. 302 ff. and Dicaearchus 
quoted there. 

28 The names of the different Athenian yé7 were all patronymic. 

29 Many villages in Attica bore the names of noble yévy7. The local 
factions of the sixth century each had noble leaders. 

8 The nobles would not lightly surrender their absolute dominion 
within their own +yévos. They had the aristocratic feeling against 
centralisation and were constantly asserting the rights of the yévos 
against those of the state. Cf. De Coulanges, op. cit. p. 312 ‘The 
overthrow of royalty had resulted in the revival of the rule of the 
yévos: the families had resumed their life of isolation: each had begun 
again to form a petty state with a Eupatrid as chief and a crowd of 
clients and serfs as subjects.’ He assumes that the Thetes had been 
reduced to serfdom long before Solon. I do not think there is any 
evidence for this. 
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yevn and the larger organisations in which they were 
grouped as parts of the constitution. This step can be 
traced at Athens, where the fiction of common worship 
took the place of kinship as a qualification for the 
membership of a yévos, at least as early as the constitu- 
tion of Solon, and the yévn were by this means thrown 
open to the two lower classes besides the Eupatrids. 
But this measure left both the power of the nobles within 
the yévn and their local influence undiminished. Citizen- 
ship was no longer limited to a class, but 1t was based on — 
the membership of a religious corporation, in which Eupa- 
trid influence was dominant and of which a Eupatrid was 
the hereditary head. The people were still in vassalage; 
the extension of the franchise failed to emancipate them 
from the sway of their lords, and the instance only shows 
us how useless are democratic reforms in a society, which 
remains thoroughly aristocratic in spirit and organisation. 
The history of the sixth century is but the record of the 
factions of noble families, and it was not till Cleisthenes 
took decisive measures to abolish, root and branch, the 
tribal organisation as part of the constitution, to sub- 
stitute purely artificial divisions for the old system of 
house, clan and tribe, and to prevent by the most 
elaborate institutions any possibility of local factions, that 
the democratic constitution of Solon could be realised®. 

81 On the position of the -yév7 in the Athenian state see Appendix B, 
where also the character and importance of the reforms of Cleisthenes 
are discussed. The importance of such measures was clearly realised by 
Aristotle. Cf, Pol. vii 4 1319b 19 én &€ xal ra roatra Karacxevdopara 
xphowua xpds Thy Snuoxparlay rhy rocavryy, ols KrNecodévns re ’AOhvnow éxph- 
caro Bovdéuevos avéjoas riw Snuoxparlay, xal wept Kupiyny ol rdv dior 


kafiordyres. ural re yap Erepar wornréa: wielous xal dparplar, kal ra Tov 
lSluy lepdy cuvaxréoy els éXNlya xal xowd, kal wdvra cogirréoy, Srws Ay Sri 


Ww. 6 
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The instance of Athens shows us how important it 
was to dissolve the old tribal associations and how hard it 
was to effect their dissolution. In most cases the tyranny 
performed this useful service: for the tyranny was called 
into being in the interests of the commons to break the 
power of the nobles, and this could only be done by 
depriving the old tribes of their dominant position. We 
cannot tell by what particular means this was accom- 
plished: in many cases the nobles were banished, in 
others, as at Sicyon, they were degraded™ We have 
evidence of disputes between the privileged and the 
excluded in other states®, instances of the creation of 
artificial divisions in place of old tribal systems*; but 
even in default of positive evidence, we know that the 
change must have been accomplished before oligarchy 
was possible: and it is important to remember that the 
overthrow of these aristocratic privileges was as necessary 
a condition of oligarchy as of democracy. 

The measures I have been discussing involved religious 
changes. It was by a religious fiction that the commons 
were admitted to the yévy at Athens; and the new poli- 


pdrrora dvapxOdor wdvres ddAjAors, al dé cuv}Oerar SiafevyIoow al rpbrepac. 
Such measures were equally necessary before an oligarchy could succeed 
an aristocracy. 

32 Hdt. v 68. 

83 Such disputes were especially frequent in the colonies between the 
later immigrants and the original settlers. See Ch. iv § 31. 

3% Busolt, Die Lakedaimonier p. 184, argues that ten local tribes took 
the place of nine birth tribes at Elis. The inference is drawn from Paus. 
v 96. A similar change in the tribal organisation at Cyrene is related 
by Hdt. iv 161, and the passage of Aristotle quoted in n. 31 probably 
refers to this (though Gilbert, Handbuch ii p. 230, assigns it to a later 
development of democracy mentioned by Heraclides, F. H. G. ii 212). 
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tical organisations had their religious side; new cults had 
to be instituted for the local tribes and demes. It was 
essential that the religious privilege of the nobles should 
be abolished not only in the tribe and its subdivisions but 
also in the state generally. Hence the overthrow of aris- 
tocratic government was marked by the introduction of 
new gods and new worships: and the efforts made by the 
tyrants to gain the support of great religious organisations 
show how keenly they realised the strength of religious 
elements in political affairs. 


§ 26. Development of constitutions in the fifth century. 


The transition to oligarchy was usually accomplished 
after an interval of tyranny. Tyrannies were prevalent 
in Greece in the seventh and sixth centuries, and the 
latter century witnessed the birth of democracy, the great 
rival of oligarchy. It would involve a deviation from the 
subject of this essay to discuss the causes which produced 
democracy: democracy only concerns us as the alternative 
to oligarchy. I have already referred to the cleavage of 
Greek states in accordance with their form of government, 
and to the influence of Athens and Sparta as the respective 
champions of democracy and oligarchy, of ‘liberty and 
equality’ on the one hand, of ‘good order and good sense’ 
on the other’. 

Their influence may be illustrated from the events of 
the fifth century. Apart from the Delian and the Pelo- 
ponnesian confederacies, in which, as I have shown above, 
each power exerted a steady pressure in favour of its 


1 €\evdepla and leovoula opposed to edvoula and cwdpoctvn. 
6—2 
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own principles, we may note the establishment of demo- 
cracy in Argos and Megara, which should probably be 
regarded as a consequence of their alliance with Athens’, 
and it is usually assumed that democracies were established 
in Boeotia after the battle of Oenophyta®. During the 
Peloponnesian war Athens strove to forward the cause of 
democracy, by alliance with democratic states‘ or by 
forcible methods’, while the Spartans used their power 
to strengthen the hands of the oligarchs in many cities*. 
The Sicilian disaster was followed by the revolt of many 
Athenian allies, most of them establishing oligarchies im- 
mediately on revolt’; and after the crushing defeat of 
Aegospotami Lysander imposed absolute and violent 
oligarchies on almost every state in Greece®’. In some 


2 The break-up of the general union of Greece, and the formation of 
separate alliances, which dates from 461, accentuated the constitutional 
differences. The existence of democracy at Megara in 427 is attested by 
Thuc. iv 66, and Argos, which had been aristocratic in 480 (Hdt. vii 149), 
was democratic in 421 (Thuc. v 31). Gilbert, Handbuch ii p. 70 and 
p. 77, is probably right in suggesting that the change of constitution was 
connected with their alliance with Athens. 

’ The evidence is hardly strong enough for the conclusion. See 
Busolt, Geschichte ii! p. 493 n. 5, p. 494 n. 1. 

4 The coalition of Athens, Argos, Elis and Mantinea in 419 B.c. was 
a combination of democracies. 

5 The plan of Demosthenes against Boeotia was concerted with 
democratic partisans: and it was doubtless intended to establish 
democracies. 

6 Examples of Spartan influence are, the restoration of oligarchy at 
Megara (Thuc. iv 74): the establishment of the shortlived oligarchy at 
Argos (Thue. v 81): the strengthening of the oligarchy at Sicyon (Thuc. 
v 81): the interference with the constitution in Achaea (v 82). . 

7 Thue. viii 64. 

8 Plut. Lys. 14 xaré\ve ras wodirelas xal xadlorn dexadapxlas. Cf. Xen. 
Hell. iii 5 12—138; Diod. xiv 10. 
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cities his work was undone by the Spartan government’, 
but in many oligarchies lingered on until Spartan power 
was shattered by the defeats of Cnidus and Leuctra. 


§ 27. Development of constitutions in the fourth century. 


The political state of Greece in the fourth century 
shows a marked change from its condition in the fifth cen- 
tury. Neither Sparta nor Athens had the ascendency which 
she had hitherto enjoyed; other states rose to power and 
in general the lesser cities were left free to control their 
constitutions as they liked. One general tendency was 
the intensification of democracies and oligarchies: extreme 
forms of both these types were developed towards the end 
of the century’, and the philosophers, familiar with narrow 
oligarchies and tyrannical democracies, impressed with the 
rarity of moderate and legal governments’, came to regard 
all existing constitutions as perversions’ and turned with 
relief to the study of the ideal. 


9 Xen. Hell. iii 4 2. 

1 Cf. Newman, Introduction pp. 417—8. ‘The Greek states were 
ruled either by harsh soldiers, pugnacious and keen for distinction like 
the Spartans, or by rapacious oligarchs, demagogues or tyrants....We 
know from Aristotle that moderate forms of oligarchy and democracy 
did exist, but he dwells on the intolerance of compromise and the deter- 
mination not to share power with others.’ 

2 See Ar. Pol. vill 1296 a1. He discusses the extreme forms dios 
txxaros, dAvyapxla Axparos and rvpayyis; he talks of the rarity of mode- 
rate forms, and sums up the matter (1. 40) 75n 6é cal rots év rais wbdeouw 
EOos xabéornxe nde Bovr\ecPar 7d toov, AA’ F dpxew Snrety 7 xparounévovs 
vropmévery. 

3 To Plato all ordinary constitutions are perversions: even to Aristotle 
dporoxparla (which should mean the normal oligarchy) scarcely exists 
save as an ideal, while dyuoxparla had such evil associations that rodcrela 
had to be employed to denote the normal democracy. 
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While one tendency of the age was to intensify the 
character of existing governments, the current set in favour 
of democracy rather than of oligarchy. The effective causes 
were various. The decline of Sparta, the break-up of her 
alliance, and the loss of her empire, set free a number 
of states, in which oligarchy had only been maintained 
by force. The most powerful and the most unscrupulous 
champion of this form of government was deprived of 
influence. 

Alterations in the relative strength of classes must 
have been caused by the Peloponnesian war, which in- 
volved the decrease in the number of the better classes 
and the loss of much of their property*. Connected with 
this was the introduction of mercenary forces, which 

minished the importance of the citizen soldier. 

Economic causes tended to the same result. Trade 
became of increased importance, and trade is, in general, 
ultimately favourable to democracy. Hence came the 
growth of large trading cities, in which the people learnt 
to know their power and to divide the public funds by a 
system of state-sucialism. It may have been this tendency 
which led Aristotle to the conclusion that ‘in a large town 
it is difficult for any constitution save democracy to 
exist’.’ 

The effect of the critical events of the fourth century 
may be briefly dismissed. The battle of Cnidus set free 
the islands and the Greek cities of Asia* and was un- 


* Ar. Pol, viii 3 1303 a 8 (of Athens). 

5 Pol. iii 15 1286 b 20. Thucydides (vi 39 2) says practically the same 
thing, d bua» ol Suvduevos (= oligarchs) rpodupodyrac ddvvara év peyddy 
wore: xaracxey, 

6 Xen. Hell. iv 8 1. 
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doubtedly followed by the overthrow of many of the 
Lysandrian oligarchies’, The work was to a large extent 
undone by the peace of Antalcidas, which delivered over 
the Greeks of Asia to Persia. Persian dominion was 
maintained in them by means of oligarchies or tyrannies, 
which were overthrown by Alexander®. 

The democratic revolution at Thebes in 379 was in 
every way important. The Boeotian towns adopted the 
constitution of their capital, and when once Thebes had 
gained supremacy in Greece, she used her power to es- 
tablish democracies®*. The battle of Leuctra broke for 
ever the ascendency of Sparta: most of the Peloponnesian 
states renounced their allegiance and a series of revolu- 
tions led to the general triumph of democracy™ In 356 
the Social war set free the Athenian allies to mould their 
constitutions to their own liking, and many seem to have 
established oligarchies without delay". These events and 


7 There is little positive evidence: but many states attached them- 
selves to the Athenian alliance immediately after Cnidus: and we may 
assume that the democracies, which can be traced in many of them soon 
after, now took the place of the decarchies. The narrative of Diodorus 
xiv 84 implies this. 

8 Plut. Alex. 34 mentions the overthrow of tyrannies: Arrian i 18 
1—2 of oligarchies. 

9 Although Thebes did not interfere with the autonomy of other 
states, the new foundations of Messene and Megalopolis seem to have 
been democratic. 

10 At Argos there was a massacre of oligarchs (Diod. xv 57): at 
Sicyon a tyranny was established in the interests of democracy (Xen. 
Hell. viii 1 46); the democracy was probably restored at Mantinea (ib. 
vi 5 3) and at Tegea (vi 5 6). 

11 In Chios, Mitylene, Rhodes and many other states oligarchies were 
established probably at this time. See Dem. xv 19 and cf. Ar. Pol. viii 
3 1302 b 22 and 5 1304 b 25—80 on Rhodes and Cos. 
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the termination of the brief Theban supremacy removed 
from Greek politics the influence of dominant powers and 
for a brief season there was a free competition of constitu- 
tions. But in the interval the power of Macedon had 
risen and Chaeronea put Greece beneath the heel of 
Philip. Greece was no longer independent, but her 
master was indifferent to the war of constitutions, by 
which she had for so long been distraught. To him 
oligarchy, democracy or tyranny were equal, so long as 
the government offered a sense of security and was ready 
to subserve his dominion”. The city state had reached 
the end of its development: the future was with mon- 
archies and federations; and it is with mingled humour 
and pity that we read the poems of Isyllus, who, blind to 
all the real forces of the age, vaunts the power of the god 
in beating back Philip and looks for the salvation of Hellas 
in the return to a pious, mediaeval state of the Dorian 
type; and seeks a counterpoise to Macedon in those nobles 
of the Dorian tribes, who are to grow their hair long and 
establish a new festival in honour of the patron saint of 
Epidaurus, the god of health and fortune—Asclepius¥. 


12 Macedon interfered, if she had reason to fear the conduct of an 
existing government. Thus at Thebes Philip established an oligarchy 
of exiles (Justin ix 4): and in 322 Antipater established a moderate 
timocracy at Athens. 

18 See Wilamowitz-Méllendorff, Isyllos von Epidauros, where the 
poems are quoted. 


APPENDIX A. 
The formation of the united Athenian state’. 


The history of Athens down to the seventh century is 
based almost entirely on legends, supported by inferences 
drawn from later institutions or survivals. The time has 
gone by when the stories of Erechtheus, Cecrops, Ion and 
Theseus would be accepted as genuine accounts of the 
reign of real kings. But it may be possible to derive some 
historical results from legendary evidence, and it would 
be as unwise altogether to reject as implicitly to accept 
the help of myths and tradition*. 

Three stages in the unification of Attica are associated 
with the names of Cecrops, Ion and Theseus. The com- 
parative method in its application to the origin of civilised 
communities, the tendencies at work in later Athenian 


1 In this Appendix I have endeavoured to present a credible account 
of the development of the Athenian commonwealth. I have not dis- 
cussed all the theories that have been proposed, nor have I quoted all 
the evidence that makes for or against the theories I adopt. My object 
is to call attention to certain striking points, many of which escape 
notice in the ordinary textbooks. To deal exhaustively with the evidence 
and speculation on the subject would require a separate treatise of no 
inconsiderable length. 

2 The instance of Roman history shows what good results may be 
extracted from a rational treatment of the legends, 


90 APPENDIX A. 


history® and the survival of religious festivals‘ show that 
the Athenian state was gradually developed by the combi- 
nation of small tribal communities into larger groups; and 
it is entirely immaterial whether kings with the names of 
Cecrops, Ion and Theseus ever lived, if we can trace in 
the legends, however vaguely and indistinctly, some steps 
in the process. 

In the first political system of Attica there was a 
number of village communities, the settlements of noble 
families with their followers and dependents’. The tend- 
ency towards union made itself felt, and partly by force, 
partly by voluntary cohesion, the villages gradually formed 
themselves into larger political communities, and legend 
attributed to Cecrops the combination of the cada into 
twelve aéAes*§ We may assume that at an early date the 
villages, feeling the need of common defence and common 
government, united in zrodXevs, hill forts to which they 
could resort in time of danger’, and which had each their 
king’s house, council chamber and rulers®. Probably the 
qonecs were joined in a loose federal system, such as 
existed in Boeotia and Latium, and in time of danger they 

8 For the tendencies to separation in later Athenian history see 
Appendix B. 

4 So Thucydides ii 15 quotes the festival of the fuvolxia as evidence 
for the union of Attica and bases a further argument on the buildings of 
the Acropolis. Cf. Harpocration on the Panathenaea. 

5 See above § 25 nn. 27—30. 

¢ Strabo ix 397 quotes Philochorus. There were many reasons why 
the number twelve should be adopted and no stress need be laid upon it. 

7 The fortification was usually the first step in the foundation of a 
city. 

- Thue. ii 15 éwl yap Kéxpowos xal rv xpdruv Baciiéwy 4 ’Arrixh és 


Oncéa del xara wodrets Qeetro xpuraveld re éxovcas Kal Apxovras. The 
apurayeta I take to be the residence of the chiefs. 
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recognised the sway of a single overlord, though they each 
had their separate governments and sometimes warred 
with one another®. 

The next stage in the progress towards unity was 
associated with the name of Ion, the eponymous hero of 
the Ionians, represented as the leader of a body of immi- 
grants who settled in Attica”, and gave their name to the 
people of the land”. In this way the legend suggests the 
spread of a feeling of unity, and Aristotle regards Ion as 
the first founder of the Attic commonwealth”. In other 
ways Ion’s coming was important: he was said to have 
been made polemarch of Athens” by a division of the 
kingly power, which reminds us of the union of Ramnes 
and Tities and the consequent division of authority 
between Romulus and Tatius; he was said also to have 
founded the four Ionian tribes, each with a @uAoBacrreus 
as its head. As to the origin, the composition or the 
purpose of these tribes there is still endless controversy, 
but if we conclude that they corresponded to local 


® Thue. l.c. continues xal drére ui re Seloecay, ob Evvyecay Bovrevodpevoe 
ws roy Baothéa, GAN’ abrot Exacros éwodtTevovrTo Kal éBouvdevovTo* Kal rives Kal 
éro\éunody wore alrav. 

10 Ar. Ath. Pol. 41 2 xpwrn pev yap éyévero xardoraccs rév ef dpxijs 
“Iwvos xal tay per’ alrod cuvonodyrwy* rére yap mpwrov els ras Trérrapas 
cuveveunOnoay dudds xal rods PuNoBacrdels xaréorncay. Aristotle gave an 
account of Ion in the chapters lost from the beginning of the treatise: 
cf. fr. 3813. | 

11 Heracl. Epit. 1 ovvoxjoavros 5é “Iwvos adrots, rére xpdrov “Iwves 
éxAHOnoay ; of. fr. 3815, 

12 See the passage quoted in n. 10. The use of cuvevepjOnoay points 
to the establishment of a united state. 

13 See Ar. Ath. Pol. 3 2 and the other passages quoted by Dr Sandys 
in his note, 

14 See Aristotle quoted in n. 10. 
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divisions, we may trace in the legends the second great 
step in the unification of Attica”. The zdAe«s, with the 
x@pmat attached to them, were now grouped in four tribes, 
each tribe having some unity of religion and government 
and ruled by a dudoBacirevs. It is not clear what place 
Athens held at the time, whether her primacy was 
recognised and whether the Athenian king exercised a 
suzerainty over all Attica or ranked only as one of the 
guroBacireis. But here we receive help from another 
legend. Strabo says that all writers of Atthides were 
agreed that the four sons of Pandion II. ruled over the 
four divisions into which Attica was divided, and he quotes 
a fragment of Sophocles to prove that Aegeus (who re- 
ceived Cecropia) was given the best share’, It seems 
reasonable to connect these four divisions with the four 
tribes, and the sons of Pandion with the duAoBacrreis. 
On this assumption Athens (then called Cecropia) was 
only the capital of one of the @uAai, but its leading position 
is shown by the title wpeoBeia given to it by Sophocles 
and by its being the lot of Aegeus, presumably the eldest 
son of Pandion ; while the assumption that Pandion was 

15 [ omit the evidence for this conclusion. It is natural to assume 
that the ¢vdofacrde’s originally possessed real kingly power, and it is 
difficult to conceive that any system of common government could at so 
early a date be applied to tribes that were not local. Gilbert, Handbuch i? 
p. 116 n. 1, quotes Ar. Ath. Pol, 21 3 to show that the rpirrées (which 
were subdivisions of the ¢vAal) corresponded to local divisions ; it would 
follow that the ¢@vAai also were local. The identification of the tribes 
with the four local divisions mentioned by Strabo (see n. 16) supplies a 
confirmation of this theory. 

16 Strabo ix 392 (Megara and Euboea are included). Cf. also Heracl. 
Epit. 1 Tavdlwy 8 Baorctedoas pera 'Epexéa didverme rhv dpxny rots vlots 


kal dcerédouv obra cracidfovres. If any stress be laid on this we must 
assume that the four divisions tended to disunion. 
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able to make his four sons tribal kings, points to the 
dominant influence of the city. If this be correct the 
guroBacrreis were sovereigns, ruling over large districts 
of Attica: their office survived after Athens had become 
the seat of government of a united Attica, and though 
they may at first have retained some power in the state”, 
in course of time they lost all but certain ritual func- 
tions". 

The existence of four separate kingdoms was likely to 
lead to rivalry and discord, and the next step was ascribed 
to Theseus, the son of Aegeus, who was said to have 
effected the auvotxiopos of Attica, to have put down the 
separate governments of all other zroXevs and made Athens 
the capital and seat of government of a united country”, 
There is less controversy about his work, and the only 
point that I wish to discuss is the division of the popula- 
tion into Eupatridae, Geomori and Demiurgi, which was 
said by Plutarch to be the work of Theseus™®. But the 
division was obviously not an artificial institution: the 
three classes are such as are naturally found in all early 
societies. The most satisfactory explanation is that 
classes corresponding in their functions and privileges to 
these existed in the separate communities, that at the 
epoch associated with the name of Theseus these classes 


17 From their association with the Bacrdevs in later times, Gilbert, 
Handbuch i? p. 120 n. 1, concludes that they formed a council of state 
assisting the king and representing the tribes. 

18 See Dr Sandys’ n. to Ar. Ath. Pol. 3 2. The gvdoBacrre’s are 
generally supposed to be the Bac:Ac’s mentioned in Plut. Sol. 19; Andoe., 
i 78. 

19 Thue, ii 15. 

2% Plut. Thes. 25. 
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were made part of the political organisation of the united 
state, and separate titles instituted to describe them”. 
From this time we trace the rise of Athens as a city state 
and the rule of the men of the city over the country 
people”. 


3! This theory offers a satisfactory explanation of the names given to 
the different classes. I suppose that similar class divisions existed in 
the separate communities, but without common names. The Eupatridae 
—which is an obviously artificial title—were the chieftains of the separate 
communities (Bekker Anecd. Etvrarplia...ueréxovres Bacidxod yévous), who 
doubtless had hitherto borne the patronymic names of their yévy7. The 
variety of titles under which the other classes were cited points to the 
existence of such orders with varying titles in the different com- 
munities. Thus the Geomori are also cited as Tewpyol, “Aypocxor, 
"Aypomra, “Awoxo. (?): while the Demiurgi are also called éreyewpopor. 

22 See Meyer, Geschichte des Alterthums ii p. 336. 
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The Athenian yévn and their vmportance in the early 
constitution’, 


In the preceding appendix I have traced in outline the 
gradual union of the people of Attica under one system of 
government. In the constitution thus formed privilege 
was restricted to the nobles*, who possessed in other 
respects a dominant position, as society was organised on 
an aristocratic basis, the inhabitants of the country districts 
being dependent on the noble houses, whose members 
formed the ruling class in Athens. 

The state was organised in yévn, dparpla: and ¢dvaai. 
The origin of the @uAai I have already discussed ; if the 
assumption that they formed local divisions of Attica be 
correct, we may assume that they included all classes of 
the people, but it is generally agreed that the dparpiar 


1 The following appendix, like the last, is intended to call attention 
to certain important questions without discussing the theories of others 
or quoting the evidence in full, The subject is exceedingly intricate and 
all conclusions must be more or less tentative. I have prolonged the 
Appendix in order to suggest an emendation in Ar. Ath. Pol. 22 4 which 
seems to me to involve some points of importance. 

2 For the early aristocratic Constitution of Athens of. especially Ar. 
Ath. Pol. 2 and 3. 
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and the yévn, subdivisions based on birth, were originally 
closed to all but Eupatrids. Thus they formed the outworks 
of the aristocracy, if, as we may fairly conclude, member- 
ship of a yévos was a necessary condition of citizenship. 
Solon’s legislation broke down the exclusive privilege of 
birth and substituted other qualifications for citizenship, 
but it did not abolish the tribal organisation of the 
state or deprive it of its political importance. 

We have now to see how the admission of non- 
Eupatrids to citizenship was reconciled with the mainten- 
ance of the old birth organisations. We have no direct 
evidence to guide us and the greatest uncertainty still 
prevails’. 

There are several passages in the grammarians, all in 
substantial accord and probably ultimately derived from 
Aristotle, which describe the tribal organisation of Attica‘ 
Two of these, both citing Aristotle’, say that the whole 


3 Of recent textbooks Gilbert, Handbuch i? pp. 117—9, says ‘ Originally 
none but Eupatrids were counted as members of Phratries and yév7...... 
after the time of Draco at any rate, if not before, the burgess body, and 
therefore the phratries also, contained non-Eupatrid members’; Busolt, 
Staatsaltertiimer® p. 126 n. 1, says ‘In Solon’s time at least the lower 
orders were admitted to the tribes’ but he implies that they were not 
members of the yévn; Thumser (Hermann, Lehrbuch® p. 812) seems to 
think that the yév7 did include non-Eupatrids, though he is uncertain 
whether there were special yévy for them or whether they were admitted 
to the old yévn; Meyer, Geschichte des Alterthums ii p. 811, thinks that at 
a comparatively early period the whole population was divided into yév7. 

4 The chief passages are Lexicon Dem. Patm. p. 152 Sakkelion 
(quoted by Dr Sandys in his edition of Aristotle’s Constitution of Athens 
p. 252): Scholiast to Plato Aziochus 871 p; Pollux viii 111; Harpocration 
8.0. yevviras. 

5 Lexicon Dem. Patm. and Scholiast to Plato lc. They are un- 
doubtedly based on a lost passage in Aristotle’s Ath. Pol. 
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population of Athens was divided into three classes ; these 
were divided into four tribes, each tribe into three ¢parpias, 
each dparpia into 30 yévn, each yévos containing 30 men. 
Harpocration says that all the citizens were divided into 
dural, dparpiac and yévyn. Moreover the authorities show 
that Aristotle assumed a multitude of over 10,000 yervfjraz, 
and though the numbers are obviously fanciful and arti- 
ficial, 1t seems clear that Aristotle could not have imagined 
that the Eupatridae alone included anything like that 
number. The only indication as to the date at which this 
elaborate system was drawn up is a statement that ‘ of old 
before Cleisthenes introduced his tribal organisation ’ the 
population was so divided*. The system described in the 
passages cited, which assume, I think, the admission of 
non-Eupatrids, need not be put earlier than the reforms 
of Draco and Solon (which lasted until Cleisthenes), 
although the division of the Eupatrids into house, clan 
and tribe was probably a natural institution dating from 
the earliest times. This is the chief direct evidence and 
it might be supported by many inferences: but taking it 
alone the statements are explicit, and it does not seem 
reasonable to attach to them any other meaning than that 
the whole of the citizen population, whether Eupatrid or 
not, was admitted to yévos, dparpia and duAn. 

We have next to discuss the means by which the yévn 
were opened to the Geomori and Demiurgi. The object 
might have been accomplished by the institution of new 
yévn, in which they should be enrolled. Of such a 
measure there is no evidence, nor is there anything to 
prove the existence of separate non-Eupatrid yévy in 


6 Lexicon Dem. Patm. l.c. 
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later times. Considering the imperfect character of the 
materials for the history of the period, it would not be 
safe to lay much stress on the silence of the historians, 
but they are far less likely to have passed over alto- 
gether the creation of new yévn, than to have omitted to 
mention the admission of new citizens to the different 
divisions of the citizen body; for this step they might 
regard as implied in the statement of their admission to 
citizenship. Moreover the number of tribes and phratries 
was not altered, as we might expect had there been a 
large increase in the number of the yévy. Rejecting this 
hypothesis we must conclude that the yévy already in 
existence were opened to all citizens. It is true that 
these yévn were supposed to be based on kinship, but 
in early societies there is no legal fiction more frequently 
and extensively employed, than ‘that which permits family 
relations to be artificially created’) The method would 
be characteristic of primitive legislation. Moreover there 
would have been a powerful motive for the inclusion of 
the new citizens in the old yéyy. Our whole conception 
of early Athenian history requires us to assume the 
division of Attica among a number of Eupatrid families, 
each having attached to them in a patriarchal relation a 
large number of dependents, belonging to the other orders 
in the state. The power of the Eupatrids depended on 
the allegiance of these vassals, and we may well imagine 
that when it was felt necessary to extend the franchise, 
the powerful nobles were more easily reconciled to it, if 
citizen privileges and perhaps the exercise of citizen 
powers were made to depend on the membership of or- 


7 Maine, Ancient Law p. 130. 
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ganisations in which they themselves were all-powerful. 
This theory of the yévy harmonises in every respect with 
what we know of Athenian history in the sixth century. 
The period was characterised by the struggles of great 
families and local factions. It was not a war of nobles 
against commons, but a war of factions, each of which had 
noble leaders and included all classes of the population. 
The next question is whether there is any evidence in 
the constitution of the yévy of the admission of non- 
Eupatrid members. No subject is more difficult or has 
given rise to more controversy than this: the authorities, 
who after all tell us very little, are in conflict with one 
another and no safe conclusions can be drawn from them’. 
But the grammarians seem to have thought that the 
yevvyrat (In the general sense of members of the yévos) 
included two classes, ouoydXaxtes and opyedves. Many 
theories have been suggested to explain the distinction’, 
and on the whole the most satisfactory is that which 
assumes that the duoyanNaxtes (yevyitas in a special 
sense) were the original Eupatrid members of the yévos, 
who could trace their common descent, while the dpye- 
aves (signifying those who shared in the religious rites 


8 Pollux iii 52; viii 111; Suidas 8.v. duoyddaxres and dpyedves: 
Harpocration 8.v. yevviirac: Bekker Anecdota p. 227 9—15. The dis- 
tinction is drawn most explicitly in Philochorus quoted by Suidas rovs 
dé ppdrepas érdvayxes SéxecPar xal rovs dpyedvas xal rovs dpoyddaxras 
(possibly from an old law). The admission of non-Eupatrids to the 
phratries at least by the time of Draco is established by the law of Draco 
quoted in Dem. xliii 57 where dporivdny can scarcely bear any other 
meaning than ‘from the nobles,’ 

® Thumser (Hermann, Lehrbuch® 319—20) assumes ‘that the dpyedves 
were new members of the yévy admitted after the incorporation of 
Eleusis, 


7—2 
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of the yévos and therefore including strictly all members 
of the yévos’) were, in a special sense, the non-Eupatrid 
members admitted to the yévos by the fiction of common 
religious rites. This fictitious method of admission tended 
to make the yévos into a political institution, and it is 
quite possible that before Cleisthenes it served as an 
artificial division of the population™. 

By the time of Solon then, if not before, the commons 
were admitted to citizenship. Solon’s reforms had effected 
their political emancipation, but they had left the tribal 
organisation of Attica unaffected: the privilege of citizen- 
ship depended on admission to a yévos, an organisation 
dominated by noble influence. Thus Solon, if he took 
away the political privileges of the aristocracy, left their 
personal influence unimpaired. Hence his reforms made 
but little practical difference to Athenian history. 

Factions and seditions broke out immediately after his 
departure from Athens”, and his constitution seems never 
to have been actually realised, until Cleisthenes, by changes 
of organisation, made it possible for the institutions of 
Solon to do their work. Cleisthenes’ reforms were not 

10 Bekker l.c. yévos éorl atornua éx rpidxovra dvdpGv cuverras, ob ol 
peréxovres éxadoivro yevy7ra: (in the general sense of the word), ot xara 
yévos ANAHAaS Tpoojxovres, 003’ dd Tod abrov aluaros, dANA...xocvwrlay Trwd 
Exovres...cvyyenxdy dpylwv 4 Geav, ad’ wy dpyedves wvoudcOncay. From 
this it would appear that dpyeéves was wide enough to include all yep- 
yiyrat, but it appears from other passages that it was especially used in 
opposition to duoydaxres. 

11 In Bekker l.c. the yévos is defined as a ctornua éx Tpidxovra dydpay 
oweorws: Harpocration explains yervijra: as oty ol ovyyevets dwAGs* GAN 
ol df dpyijs els ra Kadovpeva yévn xaraveunbévres. 

12 Ar. Ath. Pol, 18. The compromise effected after the expulsion of 


Damasias seems to point to some feeling between the orders, but the 
incident is too obscure to help us very much. 
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intended to introduce new principles into the constitution, 
to increase the power of the people or even to extend the 
franchise to any great extent. Their object and effect 
was to alter the social organisation, to break the personal 
influence of the Eupatrids, to divorce the conduct of the 
government from any connexion with the yévn. It would 
be beyond the province of this essay to discuss the reforms 
of Cleisthenes; but I wish to consider the accounts of his 
work, in so far as they throw light on the aristocratic 
organisation of the Solonian constitution. 

The clearest account of his work is given in Aristotle’s 
Constitution of Athens ch. 21. The introduction of ten new 
tribes needs no commentary. It was intended to ‘mix 
(the population) in order that more might take part in 
politics’ (§ 2). dOev eXéyOn cal rd pr) hvdroKpweiv, pds 
Tous éFeralery ta yévn Bovdopévous. The meaning of 
this passage is not obvious, but the last clause is most 
important. ‘The saying arose “don’t distinguish tribes” 
addressed to those who wanted to find out the yévos of 
anybody.’ Under the new constitution the yévn were not 
connected with the local tribes, and membership of a 
yévos was no longer necessary to citizenship. New citizens 
had been created, who had not belonged to the old yévn: 
for their sake reference to the yévn was to be avoided, but 
the passage would be devoid of meaning if we supposed 
that only the Eupatrids had hitherto been admitted to 
the yévn. We need not discuss the local organization 
introduced by Cleisthenes (§§ 3 and 4): but at the end 
of § 4 there is a passage which needs explanation and 
also, I venture to think, emendation. The passage is as 
follows : 

Kat Snporas érroincev aGdAdnAwY TOS OtKOdDYTAS éV 
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éxaotm tav Shuwv, va ph tarpobey mrpocayopevortes 
éEedéyywow Tovs veotoXitas, adAa TaY Snuwv avayoped- 
wow? GOev cat xarodow ‘AOnvaion odds avTrovs Tay 
Symon. 

With the reading vrarpo@ev the passage seems mean- 
ingless to me. In the first place there is no reason why a 
Greek of alien origin should declare his non-Athenian 
birth by quoting his father’s name: many of the same 
names were found in different states: it would be im- 
possible to say off-hand whether a name were of Athenian 
origin or not. Secondly both before and after Cleisthenes 
Athenians were called officially by their father’s name, 
and when the practice of adding a man’s deme was intro- 
duced it did not drive out the custom of quoting his 
father’s name™. But if we assume that before Cleisthenes 
@ man was called by his gentile name™, as he naturally 
would be if his citizenship depended on his membership 
of a yévos, then Cleisthenes did introduce a change and the 
motive of citing the man’s deme is obvious. It seems to 
me that the exact sense required would be given by the 
alteration of one letter, the substitution of the rare word 
watpa@ev, which has perhaps been driven out by the 
more familiar marpo0ev. Iarpadey in the sense of ‘ by 
his clan name’ would contrast the old organisation by 
yevn with the new organization by 6jor, and the motive 
assigned is ‘citizens were no longer to be called by their 
yévn, lest the new citizens (who had not been included in 

18 The practice was so constant that it does not seem necessary to 
quote examples. If any were needed the tablets of ostracism, dating 
only a few years after Cleisthenes (quoted by Dr Sandys, Constitution of 
Athens p. 88), would be sufficient. 


14 There are many instances in which a man’s yévos is quoted: Hat. 
v 55; v 66; Ar. Ath. Pol. 20 1. 
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a yévos) should be discovered at once; they were to be 
cited by their demes.’ This agrees with the clause in the 
second section pos tovs éFeralev ta yévn Bovdopévous. 
Everything was done to prevent the yévos from having any 
influence whatever on politics: on the one hand the new 
citizens must be put on a level with the old, on the other 
hand men must exercise their political power simply as 
citizens not as members of a yévos, aud every effort was 
made to prevent members of a yévos from acting together. 

I have now to establish, as far as it is possible, the use 
of the word zr-atpa@ev. This form is found, I think, only 
once (Pind. Nem. 7 70), but in the exact sense required. 
Evéevida matpabe Sa@yeves, says Pindar, honouring a man 
by citing his clan. Ildrpa, however, occurs more fre- 
quently. It bore two distinct meanings, fatherhood (Le. 
clan, and so equivalent to yévos) and fatherland. In the 
former sense it is defined by Dicaearchus as identical with 
yévos, and inscriptions prove that 1t was so employed in 
Thasos, Rhodes and other places”, and Pindar uses it 
constantly as an equivalent of olxos and yevéa”®. Else- 
where (in old Ionic) according to the lexicons it was used 
almost always in the sense of zratpis”. 

Is it not permissible to suppose that in the sixth 
century B.C. 7atpa was used in Attic, in a sense which 
might include both ideas (fatherhood and fatherland) and 
that watpaGev at any rate bore the special sense of ‘by 


15 Ff, H. G. ii 288. The inscriptions are cited by Gilbert, Handbuch ii 
p. 302. 

16 Pind. Nem. 4 77; 6 41; 8 46; Pyth. 8 88; Isthm. 5 (6) 63 (all 
referring to Aegina): Nem. 11 20 (referring to Tenedos). 

17 In Il. xiii 354 it is used in the sense of fatherhood; and in Hat. vi 
126 it would give a better sense if we could translate it descent. 
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his clan’? We know that the word was so used in other 
Ionic communities, and it was perhaps the archaic equiva- 
lent of yévos, possibly quoted by Aristotle from an actual 
law of Cleisthenes”. 


18 Is it possible that rarpgos is connected with wrdrpa as the god of 
the clan, and may patricius in Latin have been connected with a word of 
similar meaning and denoted originally those who were the only true 
members of the original gentes (gentiles)? 


CHAPTER IV. 
VARIETIES OF OLIGARCHY. 


§ 28. Principles of Classification. 


WE have seen in the preceding chapters that whether 
we study the character of constitutions or whether we 
trace their historical development, there is a clear prin- 
ciple of separation between the aristocracy of birth and 
the oligarchy of wealth. But in discussing the organisa- 
tion of government, the division of political functions and 
the details of political institutions, we can no longer keep 
the two constitutions apart: on the one hand the character 
of oligarchical institutions can only be understood by 
- tracing their original type as it existed in the aristocratic 
state, on the other hand there is so general a similarity 
between the forms and method of the two governments 
that it would be idle to consider one apart from the other. 
Except in so far as different qualifications for citizenship 
or other variations of principle separate them, they will 
be treated in common. 

We must first arrive at some principle by means of 
which different_forms of oligarchical government may be 
distinguished. \|_Oligarchy is the government of ‘a part,’ 

1 Cf. Thuc. vi 89 1, Athenagoras says éyw 8¢ gnu: wpdra per Sijpor 
tiuray dvoudoba, ddeyapxlay 8 wépos. In ii 87 Pericles says of Athens 
Exacros...ovx drd wépous...és TA Kowa... mporimaras, 
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not of the whole: by some principle of selection men, 
otherwise on an equality, are divided into two classes: 
those who belong to the minority possess political privi- 
leges and are defined as ‘those within the constitution’ ; 
the rest haye no political rights and are ‘ without the con- 
stitution®.’ J This characteristic offers a satisfactory test 
for the subdivision of oligarchies, and they may be classi- 
fied in accordance with the conditions required for citizen- 
ship, using that word to denote active political rights’. 
The qualification for citizenship was not in all states the 
same as the qualification for the magistracies‘; but this 
distinction is not of sufficient importance to affect our 
classification. 

In the following pages I discuss the different varieties 
of oligarchies, in so far as this principle enables us to 
distinguish them. The classification is of necessity em- 
pirical and incomplete. I have collected the available 


2 The distinction into ol é& ry wodcrelg or ol év Tr wokiTedpare and ol 
éxros or of &w, which is characteristic of oligarchy, occurs again and 
again in Aristotle. It is unnecessary to quote instances: both classes 
are alluded to in Pol. viii 8 1808 a 6. The privileged body is often called 
7d woNlrevyxa and this is defined as 7d xiptoy trav wédewv. Cf. Pol. iii 6 
1279 a 25; 1279b 11. 

8 I have quoted Aristotle’s definition of ‘citizen’ in §4 n.2. We 
must remember that he uses dpx? to include all political functions, as he 
explains in the same passage that participation in the assembly or law 
courts is as dépioros dpx}. Aristotle uses dpx} and dpxal in two senses 
(1) generally of citizenship: (2) specially of magisterial powers. But in 
the definition of the different forms of oligarchy (discussed in the next 
section) there is no doubt that he uses the word in its general sense. 
The passage quoted in the next note contains an instance of the special 
use. 

4 Ar. Pol. viii 6 1805 b 80 év Scoas ddeyapxlas ovxy obra alpodyrac rds 
dpxas €& wy ol Apxovrés elow, dW’ al uev dpxal éx riunudrwv peyddruv eioly 
4 éraipiav, alpodvras 5° of dxNtrac 76 Bijuos. See below, § 41. 
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evidence on the different categories of oligarchies or aris- 
tocracies, but I have not been able to avoid cross divisions, 
and many particular constitutions might be classed under 
more than one of the subdivisions. The ‘aristocracy of 
birth and land’ includes in some cases the ‘aristocracy of 
conquest’ or ‘the aristocracy of kingly family’: aristo- 
cracies, when narrowed and degenerate, become ‘ dynastic 
governments’; but it has seemed the best course to 
discuss all the forms to which we find allusion made in 
our authorities. 


§ 29. Aristotle's Division of Oligarchies. 


Aristotle enumerates and defines four forms of oli- 
garchy?, and distinguishes: also aristocracy? and polity’, 
defined as mixed constitutions, the one inclining to oli- 
garchy, the other to democracy‘ 

The classification is neither scientific nor exhaustive ; 
its value lies in the recognition of the principle of de- 
gree’, ‘The broad object which Aristotle had in view,’ 
as Mr Newman says’, ‘was to uproot the general impres- 
sion that there are but two or three constitutions, and 
that oligarchy and democracy have each of them only one 

1 The four forms are enumerated in Pol. vi 5 1292a 88 and defined 
with more detail ib. 6 1293811. In this section I shall not quote more 
particular references, and it must be assumed that I am referring to these 
passages unless other references are given. 

2 Aristocracy in its different forms is defined ib. 7 1293 b 1 ff. 

3 Polity is defined ib. 9 1298 a 385 ff. 

€ Ib. 8 1298 b 35. 

5 Cf. Plato Rep. viii 5518 véuov rlbevrar 8pov wodirelas ddvyapxixis 
ratdpevor wrAOos xpnudrwv, od uev paddrov ddyapxla, wréov, of 8 Frrov, 
2X\arrov. 

6 Introduction, p. 494. 
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form. He is careful to lay stress on the superiority of 
the moderate forms of either oligarchy or democracy to 
the extreme forms; and his lesson was needed, for there 
was a strong tendency in Greece to intensify the ruling 
characteristics of the constitutions’. { The extreme oli- 
garchy was almost a tyranny, the most moderate_form 
was but little removed from a moderate democracy] and 
Aristotle describes it in almost the same terms’. 

The first principle applied to the subdivision of oli- 
garchies is connected with the conditions qualifying for 
citizenship. A second test is afforded by the method 
of admitting those who attained the qualification to the 


active exercise of citizen rights. Political privilege might ; 


be offered freely to all who fulfilled certain conditions; 
it might be extended to the excluded only at the discre- 
tion of the ruling body; or the ranks of the privileged, 
once fixed, might be closed against all without the pale. 
This distinction is important. In sentiment and in 
conduct there must have been the greatest difference 
between governments constantly recruited by fresh blood 
and close corporations which jealously guarded their 
privileges against the rest. Lastly, Aristotle has another 
means of distinction. Oligarchies are either ruled ac- 
cording to law or they are controlled by the caprice of 
individuals, a criterion which also enters into his classifi- 
cation of constitutions in general. 

7’ On the intensification of constitutions see Ar. Pol. vii 5 1819b 82. 
The champions of oligarchy and democracy were not content with the 
moderate forms; they strove to increase their worst characteristics. Cf. 
Thue. v 81 (the Spartans) rd éy Lexviive és dAl-yous waAAOY Karéorncay. 

8 Cf. Pol. vi 6 1292 b 25—83 with ib. 1298 a 12—20. If neither 


passage is corrupt, the repetition of the same phrases in both definitions 
is strange. 
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The four forms of oligarchy described by Aristotle 
corresponded, no doubt, to the oligarchic governments 
with which he was most familiar. But there is a certain 
inconsistency in his method, and the enumeration cannot 
be regarded as complete. He distinguishes two moderate 
forms of oligarchy, based on the assessment of property, 
both ruled in accordance with law, and two extreme forms, 
based upon birth (a condition not involved in his defi- 
nition of oligarchy), one observing the law, the other 
tyrannical and arbitrary. Now there can be no under- 
lying principle, which should prevent oligarchies of birth 
from being moderate, or oligarchies of wealth from being 
extreme: and examples might be quoted to show the 
insufficiency of Aristotle’s definitions. Moreover, in the 
governments of birth it is implied that wealth will ac- 
company birth, but nothing is said as to how the diverse 
claims should be reconciled, if they are in conflict. We 
must not expect to find in Aristotle’s classification an 
exhaustive description of all the oligarchies of Greece, 
but we may suppose that he included the types most 
familiar to his experience, which had been evolved in 
_ the development of constitutions. As such they must 
be considered. | 

The first form is a government ‘based on a property 
qualification sufficient to exclude the poor (who form a 
majority), but admitting to citizenship anyone who at- 
tains the necessary qualification: while, owing to the 
large number of citizens, the law must be sovereign.’ 
This form is very similar to the first form of democracy 
(which differs, however, in admitting a majority to citizen- 
ship): it would be impossible to mark any distinction 
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between this and the polity based on moderate pro- 
perty®. 

The second form is the government of ‘a lesser num- 
ber of men, having a higher property qualification, who 
owing to their greater power desire aggrandisement, and 
therefore they themselves choose from the many those 
who are to join the citizen body, but not being strong 
enough to rule without law, they give this function to 
law. Aristotle seems to have in his mind an ‘oligarchy 
of fixed number’ in which vacancies are filled by co- 
optation on the part of the rulers. This form supplies 
a link between the first oligarchy in which citizenship is 
always accessible and the other forms in which the ranks 
are altogether closed. 

The third form is a close government in which ‘son 
succeeds father, and it is further defined as that in 
which ‘a smaller number have still larger properties.’ 
Tt is impossible to get any clear idea of the constitution 
which Aristotle has in view. If he means that only the 
eldest sons succeed their fathers, be is describing the 
‘oligarchy of heads of families™’; but if it is simply a 
government based upon hereditary descent, in which all 
a citizen’s sons are admitted, then they could not all 
have had the large amount of property that he seems 
to consider essential. 

The fourth form is also a close hereditary oligarchy, 
constituted in a similar way to the third form, but 
ruled according to the caprice of the rulers and not 
in accordance with law. It is tyrannical in character, 


9 See ch. i § 5. 10 See below § 38. 
11 See below § 34. 
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and is further defined as occurring when men are ex- 
cessively powerful owing to their property and their 
connexions”, 

To conclude Aristotle’s classification, that government 
is aristocratic which is based on virtue as well as wealth; 
while the mixture of democracy and virtue is also defined 
as aristocratic. In this connexion virtue implies the 
qualification either of birth or of training*®. Polity, 
regarded as the government of a minority based on a 
moderate property, is included in the definition of the 
first form of oligarchy. | 


§ 30. Aristocracy of Birth and Land. 


We have seen that aristocracy was a stage of consti- 
tutional development through which all states passed, and 
it is obvious that it is not a form of government which 
can easily be established afresh in an old constitution. 
Except, therefore, for aristocracies based on conquest, we 
have only to consider the instances of states in which 
the ordinary aristocracy survived. These were naturally 
those in which industry and commerce never became of 
much importance; for the survey of the history of Greek 
constitutions shows that the rise of strong commercial 
and industrial classes must in the long run be fatal to 
the pretensions of an aristocracy of birth. Aristocracy, 
therefore, was found in states in which land was the only 
form of wealth, and the land was owned for the most 

18 This is the duvacrela. See below § 35. 
18 See ch.i§6. In Pol. vi 7 1293 b 10 (quoted in the next section 
n. 1) dpiorlvdnv probably does not connote more than the qualification of 


dper}, but ib. 1, 37 it is implied that the ideas of wa:dela and ev-yévera are 
included under the term dper?. 
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part by the nobles or (in an aristocracy of conquest) by 
the ruling class. It follows from this that the qualifi- 
cation of birth in an aristocratic constitution included 
also the qualification of wealth, whether a fixed mini- 
mum of property were required to be held by all the 
citizens or not. The ordinary type of aristocracy was one 
in which only the members of certain privileged families 
were admitted to citizenship: the government was ad- 
ministered by a supreme council and such magistrates 
as were required. Usually speaking the nobles were 
all equally privileged to hold office, but many states 
required their citizens to hold a certain amount of 
property?: The possession of land, which was a natural 
accompaniment of noble birth, became itself a qualifica- 
tion for citizenship. Such a condition involved certain 
difficulties. Originally, no doubt, land was held by the 
yévn in joint ownership, and, as long as population did 
not increase too fast, there was no difficulty in providing 
for the needs of all the members. But when once the 
idea of separate ownership was established, there must 
have been the greatest difficulty in maintaining anything 
like an equal distribution of property. On the one hand, 
the owner of a lot of land might have a number of sons 
and yet be able to provide for only one of them. In 
some states the difficulty was met by admitting only the 
eldest son to privilege, and so the ‘government of heads 


1 Aristotle in his definition of an aristocratic constitution (Pol. vi 7 
1293 b 10) says it is Sxou wh pdvory wrourlvdny GANA xal dporiviny alpodyras 
ras dpxds. Cf. Ar. Ath. Pol. 3 1 (on the aristocratic constitution of 
Athens) and Strabo x 447 of Chalcis rpoécrnoay...dxd rysnudrwy dvipes 
dpioroxparcx@s Apxovres (where dwd riunudrwy corresponds to wrdourlvdnpy : 
dpirroxparckas to dp rivdnv). 
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of families’ was established?. This was not a frequent 
solution, and, as Aristotle saw, the whole question of popu- 
lation was involved’, Adoption offered a partial solution 
of the difficulty‘, but there might still be too many sons 
for the property to maintain, and it is possible that in- 
fanticide and exposure were practised more frequently 
in aristocracies than elsewhere in order to meet the diffi- 
culty’. There was also the opposite danger to be con- 
sidered: if the transfer of property were allowed, many 
of the nobles might become impoverished (while a few 
got most of the land into their hands), and in this way 
the number of the citizens would decline. The remedy 
devised to meet this was the division of the land into 


2 See below § 34. 

3 Ar. Pol. ii 6 1265 a and b passim, especially ib. a 38 Aromov dé xal 
7d ras xrices lodfovra rd wept TO WAROos THv wWoktrav ph KaTackevdfew. 
The difficulty in the Spartan state was met at first by her continued 
conquests. Afterwards the opposite danger befell the Spartans. Their 
rigid system tended to the decline of population and the consequent 
inequality of property. 

4 This was the legal fiction employed to prevent the extinction of a 
yévos. Plato lays stress on adoption in the Laws v 740 c. 

5 There is very little evidence. Ar. Pol. ii 6 1265 b 12 says that 
Phidon of Corinth rovs ofxous toous ghOn deity dtapéveey kal rd wAROos radv 
wodray, but he does not say how this was secured. At Thebes (ib. ii 12 
1274 b 3) Philolaus legislated repi rfjs racdorolas, obs kadoiouw éxetvos véuous 
Oercxovs. Aelian V. H. ii 7 says the law at Thebes prohibited exposure, 
but allowed a father to sell his children into slavery. Cf. Plato Rep. v 
459 p where the exposure of the unfit is suggested, and Laws v 740pD 
where the highest magistracy is to deal with ‘the redundant or deficient,’ 
and various means are specified. Ar. Pol, ii 10 1272 a 21 (speaking of 
Crete) alludes to another method: mpds &¢ rhy drryoorrlay ws wpéArpov 
WONAA wedirocdd>yxer 6 vopobérns, kal wpds thy didfevéw Trav yuvakay, Wa 
Heh wodurexvact, Thy mpos rods Appevas wowjoas dytrlay. In Crete (and pos- 
sibly elsewhere) watdepacria (a specially oligarchic vice) assumed a politi- 
cal aspect, as a check on redundant population. 


W. 8 


114 VARIETIES OF OLIGARCHY. [CH. IV. 


fixed lots, which their owners were forbidden to alienate. 
There was in many states what amounted to a law of 
entail. <A distinction was drawn between the lots which - 
were supposed to have been originally apportioned, and 
land acquired subsequently: and the lots might not be 
sold. To take examples‘: at Sparta ‘it was disgraceful 
to sell land at all, but it was unlawful to dispose of the 
ancient lot’’; at Thebes Philolaus is said to have taken 
measures ‘to preserve the number of the lots*’; in East 
Locris, a place of strong aristocratie sentiment, a man 
might not dispose of his land except in case of manifest 
poverty®: in Leucas also there were provisions for the 
preservation of the original lots®, as there were at Elis”. 
We are told that the possession of citizen rights at 
Leucas depended on the possession of the lot of land, 
and we may suppose that similar provisions held in 
other places. In spite of these provisions there was a 
tendency for these close hereditary aristocracies to de- 
cline in numbers. At Sparta, some time in the fourth 
century, the restraint on the sale of land was removed 
with such disastrous consequences that in the third 
century the land of Lacedaemon had got into the hands 


6 Ar. Pol. vii 4.1319 a 10 qv de 75 ye dpxatov éy woddals wbrece vevopo- 
Oernuévov pndé wwdrely eteivarc Tous mpwrous xAjpous. Aristotle recognises 
the benefit of such provisions in oligarchies: Pol. viii 8 1309 a 20 é» 3’ 
édcyapxla Sef...rdas kAnpovowlas wh xara Sédow elvac ddAd ward yévos, unde 
wredywy 7 pas Tov abrdy KNypovopety. ofrw yap dy duadwrepa al obola 
elev. 

7 Heraclides, F.H.G. ii 211; Plut. Inst. Lac. 22. 

8 Ar. Pol. ii 12 1274b 2. 

9 Ib. ii 71266b19. (It is probable that Aristotle is referring to East 
Locris.) 

20 Tb. 1. 21. Ib. vii 4 1819 a 12. 
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of a hundred rich men, while the rest were disfranchised 
and impoverished". The philosophers accepted the aristo- 
cratic traditions about the ownership of land, and both 
Plato and Aristotle provided that each citizen was to have 
one or more lots of land. 

There were probably many states in which citizenship 
was based upon a qualification of landed property, even 
after the aristocracies of birth had passed away. Thus 
the earliest form of timocratic constitution took only 
landed property into account, and there was a tendency 
in the colonies to divide the land taken into occupation 
in lots among the first colonists, and to establish the 
rights of the original settlers. These formed in many 
states the governing body. 


§ 31. Aristocracy of ‘ Original Settlers.’ 


Professor Freeman, in speaking of the Greek colonies’, 
says ‘Nowhere else is what we may call the aristocracy of 
original settlement so likely to grow up. The first settlers 
divide the land, and so long as the new settlement is weak, 
they may welcome new comers; but as soon as its numbers 
are large enough for the needs of an independent city, the 


12 Plut. Agis 5: of. Ar. Pol. ii 9 12708 16 rots pev abrdv cupBéBnxe 
Kexr7jcOat woddhy Nay ovolay, rots S¢ wduway puxpdy* Sebwep els dAlyous Hrev 
y xwpa. 

18 Apart from the communistic scheme of the Republic, the citizens 
in the Laws are to have lots of land, divided into two parts, and these 
are to be inalienable (Laws v 74048: 7450). Aristotle assigns to each 
citizen of his best state two lots of land (Pol. iv 10 13304 15). 

14 See below § 36 n. 4. 

15 Cf. the constitution of Solon, and of Leucas. 

1 History of Sicily ii p. 11: of. Newman’s Introduction, p. 875. 
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descendants of the elder settlers are no longer willing to 
admit such new comers to any share in their hereditary 
right.’ This condition of affairs gave rise to the special 
form of constitution in which privilege was limited to 
those who claimed descent from the original landholders 
of the colony. With this I think we should identify the 
so-called governments of ‘landowners’ of which we hear 
in Syracuse? and Samos’, and under another name in 
Miletus‘, In Apollonia on the Ionian gulf and in Thera 
the government was in the hands of the first settlers, who 
were of illustrious birth’. We chiefly hear of these govern- 
ments in connexion with seditions: for the privileged 
position of the landholders and the exclusion of new 
settlers from the government were a most frequent cause 
of discord. Aristotle says that the greater number of 
cities which received new settlers were involved in 
faction’, and among many instances we may mention 
Apollonia on the Euxine’, Byzantium® and Cyrene’, 
where the mediation of Demonax was required to settle 
the conflicting claims of the different elements in the 
population. 

2 Diod. viii fr. on Ol. xi 4; Marm. Par. 37. Hesychius gives different 
definitions of yayépou: the most correct seems to be of dwd rav éyyelwy 
Tinpdrouy Ta Kowd déwovres. 

3 Plut. Q.G. 57: Thue. viii 21. 

4 Plut. Q. G. 32 gives an obviously aetiological explanation of dewad- 
rau. Gilbert, Handbuch ii p. 139, connects the word with valw. 

6 Ar. Pol, vi 4 1290b 11 & rails ripats qoay of dtadepovres Kar’ evyévecay 
kal wp@ro. karacxévres Tas dwolas. 

6 Pol. viii 3 1303a 27 51d S00 Fon ouvolkouvs édéavTo 7 émolxous, of 
wreirro duecraclacay. 

7 Ib. 1, 36. 


8 1b. 1, 33. 
9 Hat. iv 159 ff. 
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§ 32. <Aristocracy based on Conquest. 


A special form of aristocracy, in which also the ruling 
class owned the best land of the state, was that arising 
from the conquest of one race by another invading race. 
Here we have not to deal primarily with the existence of 
a separate order of nobles; the conquerors as a whole 
constitute a class superior to the conquered, of whom 
some are reduced to serfdom, while others occupy a more 
favourable position. This special division of classes is 
typical of the aristocracy of conquest’, We find this 
aristocracy, on a more or less uniform plan, not only in 
the Dorian states of the Peloponnesus’, in Crete, and to 
a certain extent in Thera, but also in Thessaly: while 
both in Boeotia and Elis the ruling class owed their posi- 
tion to the right of conquest. The rulers: owned the best 
lands and these were cultivated for them by serfs. 

These aristocracies may be divided into two classes, 
In some all members of the conquering race were equally 
privileged; in others there existed differences of rank 
within the circle of the conquerors, which gave to some 
families a superiority over the rest. 

Thus in Thessaly the government of the different towns 
was held by a few noble families, all of them tracing their 
descent from Heracles, while so far as we can trace their 
followers had no share whatever in the government’, 

1 These class divisions are discussed below § 50. 

2 There seem to have been similar constitutions originally in the 
Dorian states. The same class divisions can be traced in Argos, Sicyon, 
Thera, Crete, Epidaurus as in Sparta. 

8 The noble families, the Aleuadae, Scopadae etc., traced their 


descent from Heracles. The government is specially described as a 
duvacrela (Thuc. iv 78): corresponding to the fourth form of oligarchy, 
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This special form of the government of birth the Greeks 
called dynasty. In Boeotia also we may assume that the 
nobles had complete control of the government, and in 
process of time the Theban government assumed the 
character of a dynasty‘ The same appears to be true of 
Elis® also and of Epidaurus‘*. 

On the other hand in Sparta and Crete, although we 
can trace distinctions of birth within the circle of the 
privileged’, larger powers seem to have been given to the 
conquering race as a whole; and the Spartiates were 
considered, in themselves, to form a demos of equally 
privileged citizens. 

Another common characteristic of aristocracies of con- 
quest was that they usually had a distinctively military 
organisation. The conquerors bad won their position by 
force of arms ; they held sway over a population of sub- 
jects, immensely superior in number to themselves, usually 
disaffected and often breaking into revolt. Such a rela- 
described by Aristotle. Ar. Pol. viii 6 1306a 10 attests the existence of 
a strong, united but narrow oligarchy in Pharsalus: viii 6 1805b 28 
mentions an oligarchy at Larisa, in which the people elected the wrodcro- 
dtdaxes (the chief magistrates) and the constitution was overthrown at 
some date not specified (viii 6 1306 a 26). 

4 The aristocracy at Thebes was based on the lots of land (see p.. 
78 n. 3): but the commons do not seem to have been altogether excluded: 
Hat. v 79 (of the year 507 8.c.) mentions dXfn at Thebes. By the time 
of the Persian wars the Theban government was a duvacrela (Thuc. 
iii 62). 

5 See the description in Ar. Pol. viii 6 1306 a 15. 

6 See Plut. in § 38 n. 14. 

7 At Sparta the yépoyres were chosen from of xadol xdyadol (Ar. Pol. ii 
9 1270 b 24): these are assumed to be a class of nobles. This has been 
disputed; for a discussion of the question see Gilbert, Handbuch i? 
p.13n.1. At Crete certain yéy were privileged: the xécuoe were chosen 
from them (Ar. Pol. ii 10 1272 a 83). 
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tion could only be maintained by the most unflagging 
vigilance on the part of the rulers. The whole of the 
Spartan and Cretan training was a preparation for war; 
and the lives of the citizens were practically spent in 
camp. It is not necessary to discuss the familiar details 
of the Spartan and Cretan systems; it is sufficient to 
point out that such methods of training and life were 
essential to a constitution based on similar conditions. 
This was formally recognised at Sparta, where it was 
a condition of citizenship that the Spartiate should go 
through the whole of the training’: there is no doubt 
that the same rule held in Crete’, and it may also have 
been enforced elsewhere. These are the states which 
made ‘training’ an essential condition of citizenship”. 
The ‘practice’ and ‘training’ of the Spartan system are 
referred to again and again by Thucydides; their ‘native 
virtue’ is praised, and above all their ‘changeless ordi- 
nances’ and their blind submission to the law receive 
constant mention”. — 


8 Plut. Inst. Lac. 21 raév woderay 8s by ph bropelvy Thy rév waldwy 
dywyhy, ob pereixe Tv Tis woAews Sexalwy. Xen. Resp. Lac. 10 7 shows 
that this constituted the difference between the doco and the dis- 
franchised (isopeloves). 

® The Cretan system was as rigid as the Spartan and must have been 
@ necessary condition of citizenship, but I do not know that this is 
anywhere expressly stated. 

10 Ar, Eth. x 91180 a 24 éy pbvy 52 ry Aaxedapovlwv wbr\ec <> per’ 
éArl-yww 6 vopobérns EriméXecav Soxet weworjcOa rpopys re xal éwmerndevpdrwv. 
There may have been other states which practised this training originally. 

1 Xen. Resp. Lac. 10 5 % Zwdprn povh Snpoolg éwmernievovoa Thy xado- 
xéya0lax~ Cf. Ar. Eth. quoted in n. 10; Thue. i 84 (Sons é rots dvay- 
Kkaordrots wasdevera). Thucydides also harps on dper}, révos and pederh 
(see 1 123; i139; v 69; vill). In Thue. i 68 the Corinthians talk of 
the dx«lynra véupa of the Spartans: of. i 77; iii 87 (vdy0e dxlvyro); v 105 


120 VARIETIES OF OLIGARCHY. (CH. IV. 


§ 33. Aristocracy of the Kingly Family. 

I proceed to discuss some other special forms of aris- 
tocracy. Of these one of the most frequent is the aristo- 
cracy of the royal house. In tracing the extinction of 
kingship I called attention to one method by which the 
aristocratic government might be established. Power 
might be exercised not by a single king but by the whole 
of the royal race. This is due to the inherent similarity 
between aristocracy and the old monarchy. The ruling 
family might cease to give the supreme authority to a 
single man and resume the sovereignty themselves. Ina 
large number of the Ionian colonies of Asia Minor and 
the islands, the ruling class traced their descent from the 
kings who were traditionally regarded as the leaders of 
the first colonists', At Miletus the Neleids formed the 
ruling dynasty*: at Ephesus, Erythrae and Chios we find 
mention of Basilidae, who probably claimed descent from 
kingly families’, At Mitylene the aristocracy of the 
(Aaxedarpdvioc yap xpos opas atrovs xal rd émixwpa vdmpa wrelora dpera 
xpGvra:). Cf. Xen. Resp. Lac. 10 7 rots pév yap rd vbutpa exrerofow dpolws 
dxact Tv wédww olxelay éwolnoe. For their ‘blind observance of law’ cf. 
Thue. i 84 (edBovrAa dualécrepoy Tov vouwy ris Urepovias wacdevdpuevor) ; 
ii 40; iii 37 and Xen. Resp. Lac. 8 1 8re pev ev Xadpry uddrora welPovra 
rais dpyats re xai Trois vépots lopev dwavres; cf. Hdt. vii 104. 

1 Hdt.i147. Most of the colonies were said to have been governed 
by Proclidae or Glaucidae. 

2 Nicol. Dam. F. H.G. iii 388: other authorities are cited in Gilbert, 
Handbuch ii p. 139 n. 1. 

3 Strabo xiv 633 mentions Baci\e’s at Ephesus, who even in his time 
had the insignia of kings. Suidas s.v. Iv@ayépas mentions BaorAldac. 
Ar. Pol. viii 6 1805 b 18 mentions éx:-yapxla BaotkcdGy at Erythrae. Hat. 
viii 182 and an inscription (Bull. Corr. Hell. iii 244 cited by Gilbert) 


mention Bacrdeddns at Chios. From Strabo it appears that at Ephesus 
the yévos regarded themselves as kings. 
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Penthilids succeeded the monarchy of the same race‘. In 
Thessaly the noble families who held sway claimed to be 
Heraclids*. Thucydides mentions the ‘governing race’ 
of the Chaones in Epirus®: and the instance of the 
Medontidae at Athens is familiar. Corinth also was ruled 
by a similar aristocracy. For two hundred years the clan 
of the Bacchiadae, claiming descent from Bacchis King 
of Corinth, numbering over two hundred members, ruled 
the city, choosing a yearly chief from their own number 
and excluding all others, both noble and simple, from the 
government. So close was the clan feeling that ut they only 
intermarried within their own order’. 

In many instances, no doubt, the assertion of royal 
descent was a fiction. The Greeks had a great talent for 
the composition of genealogies, and we know how many 
families claimed descent from gods or heroes. Many of 
the mythical founders of colonies belonged to the heroic 
period and doubtless received heroic honours, and the 
ruling class would naturally be proud to claim descent 
from them. The Basilidae (with whom we may compare 
the Archaeanactidae of Panticapaeum*) doubtless claimed 
royal descent, but such a title might naturally arise as a 
description of nobles, whose ancestors had borne the title 
of BactAjes. Even in Thessaly and Corinth it is difficult 


4 Ar. Pol. viii 10 1311 b 26. 

5 Pind. Pyth.x 1. There is of course plenty of other evidence. 

6 Thuc. ii 80 Xdoves dBactrtevra, av iyyoivro éx’ éernoly rpooracig éx 
Tob dpxixod yévous Pwrvos xal Nixdvwp. 

7 On the Bacchiadae see Paus, ii 4 4; Diod. vii fr. referring to 
1104 8.c. ; Strabo viii 378; Hdt. v 92. 

8 Diod. xii 31 of rod Kiupeplou Boorbpov Bacirevoavres, dvopacbdvres de 
"A pxacavaxrtdat x.7.d. 
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to believe that single clans, restricting marriage within 
their own circle, could establish a lasting government. 

Whatever their origin these aristocracies must have 
tended to become narrow and ‘dynastic’ governments’. 
As long as they maintained their exclusive privileges, 
their numbers must have declined ; and their rulers must 
have become tyrannical in temper and conduct; such 
aristocracies were provocative of discord and often led to 
a violent sedition in which they were overthrown”. 


§ 34. Aristocracy of Heads of Families. 


The third form of oligarchy! defined by Aristotle is 
that in which son succeeds father’. If we take this to 
imply that only the eldest son succeeds to the political 
rights of his father, he is describing the ‘aristocracy of 
heads of houses. Such governments, in which if the 
father held power, the son was not admitted and of 
several brothers all but the eldest were excluded, are 
mentioned by Aristotle as having existed at Massalia, 
Istros, Heraclea and Cnidus?, The constitution in Plato’s 
Laws is based on this principle, for in that there was to 

® See below § 35. 

10 In many cases the only mention made of these aristocracies is in 
connection with their overthrow. 

1 To prevent confusion of phraseology, I may point out that I am 
using aristocracy in the conventional sense defined in §6 above. Aristotle 
here uses oligarchy in its most general sense. 

4 See above § 29. 

3 Ar. Pol. viii 6 1305 b4and 12. The gradual reform of these consti- 
tutions was in the direction of first admitting the elder brothers, then the 


younger, so that it assumed the character of an ordinary aristocracy 
based on hereditary descent. 
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be a fixed number of citizens and privilege was to depend 
on the possession of an hereditary lot of land, so that the 
son could not succeed during the lifetime of his father. 

Governments of this nature must have acquired a 
representative character; for the privileged families, in 
whose hands the wealth and power of the state rested, 
would share in the government through their head. They 
may have existed in many other states besides the ones 
mentioned above: we lack evidence to prove their ex- 
istence elsewhere, but I think it is probable that the 
Opuntian Locrians were ruled under such a system. We 
hear of a hundred noble houses in Locris‘ and an as- 
sembly of a thousand’, and it is open to us to suppose 
that ‘the hundred houses’ were divided into smaller 
divisions, and that the heads of each of such divisions 
constituted the ruling body. 

Another characteristic to notice in connection with 
this type of government is the privilege that is indirectly 
given to age. If the sons were not admitted to political 
power, as long as their fathers lived, there must have 
been a preponderance of men of mature age in the govern- 
ment. This was in accordance with the general principles 
of oligarchy *. 


4 Polyb. xii 5 7 in talking of the Locrians of Italy mentions ras éxardv 
olxlas ras xpoxptOeloas in the mother city. (Cf. Thuc, i108.) Polyb. ib. 
§ 6 says that in Locri in Italy descent was traced through women; this 
was most probably the case in Opus. 

5 In this respect it formed an aristocracy ‘of fixed number,’ on which 
see below § 38. 

6 See below § 41 n. 25. 


124 VARIETIES OF OLIGARCHY. [CH. Iv. 


§ 35. The ‘Dynastic’ Government. 


The two sorts of aristocracy last described, together 
with the narrower forms of the aristocracy of conquest, 
would be included in the definitions ascribed by Aristotle 
to the two extreme forms of oligarchy, narrow governments 
in which the sons succeed their fathers: and as it would 
be natural for such governments to rule more by caprice 
than by law they would most of them be described as 
Suvacretat!. 

The dynasty as a form of government needs a more 
precise description. It is the government of a few men, 
strong in their wealth and connexions, who do not rule 
by law. In his definition Aristotle implies that such 
governments are always based upon birth, but despotic 
governments like those of the Thirty at Athens? or of the 
decarchies established by Lysander® would naturally be 
denoted by this title, and Aristotle himself applies it to 
constitutions which do not rest on the qualification of 
birth. Thus he says that such a government results 
when a number of men obtain an excess of power in the 
state‘, or when large powers are entrusted to military 
officers, who use them to establish an absolute govern- 
ment in their own interest'; he applies the term to the 
rule of some ambitious men at Thurii who managed to 
gain control of the state by re-election to the generalship*. 

1 Ar. Pol. vi 1293 a 30. 

2 Ar. Ath. Pol. 36 1 does describe the government of the Thirty 
as a duvacrela. 

3 Xen. Hell. v 4 46 applies the term to the governments established in 
Boeotia under Lacedaemonian protection. 


* Pol. viii 3 1302 b 16. 5 Ib. 6 1306 a 24. 
6 Ib. 7 1307 a 6 ff. 
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The word, like its cognates’, had evil associations®. It 
denoted a narrow, despotic oligarchy of individuals, whose 
personal ascendency or connexions made them powerful. 
It was a tyranny of many tyrants, always regarded as 
closely analogous to real tyranny and naturally classed 
with it’. 

The term is applied to the close family governments 
in Thessaly” and to the narrow aristocracy of Thebes in 
the time of the Persian wars”: at Elis there was a narrow 
oligarchy and the privilege granted to certain families is 
described as duvvacrevtixyn™. In this connexion it is 
interesting to remember that many oligarchies were 
described as ‘tyrannies*’ and that a tyrannical oligarchy 


7 It is perhaps worth while to point out that the cognate words dvvajus, 
duvards and duvdorys are often used in a quasi-technical sense. I quote 
one or two examples. divajus often exactly corresponds to the Latin 
potentia, power due to wealth, connections etc., and as such was applied 
to the leaders in an oligarchy. Cf. Solon fr. 5 ol 5° eZyov Sivapw x.r.X., 
Thue. viii 73 3 where divas is contrasted with rovnpla. Ar. Ath. Pol. 
22 3 speaks of of dv rats duvdueot. Cf. Eth. viii 10 116182 od dh ylvovra 
kar’ dperiy al dpxal, ddAd 5a wrodrov nal divauy, Kaddwep év Tats dd\cyap- 
xlas. Similarly of duvvarot often denotes the powerful oligarchs (of. Thuc. 
viii 47 2; 48 1; 63 3; 73 2), while duvdorns implies the additional idea of 
lawlessness (Pol. ii 10 1272 b 9). 

8 Plato Politicus 291 p uses it in a perfectly neutral sense of oligarchy 
in general. 

9 Thue. iii 62 Srep 5é éore véuots perv Kal rw owHpovecrdry évayTisraroy, 
éyyurdrw 5¢ rupdvvov, Suvacreia dAlywy dvdpav. So Aristotle in his 
definition calls it éyyvs povapxlas. Ar. Pol. viii 3 1302b 17; 6 1306 a 24 
couples it with tyranny. 

10 Thue. iv 78. 

11 Thue. iii 62. 

12 Ar. Pol. viii 6 1306 a 15. 

13 And. i 75 alludes to the Four Hundred as of ripayvo. Isocr. iv 105 
applies rupavvety to the rule of duwacreta. Xenophon (Hell. ii 4 1) says 
of the Thirty ws dd» 45n avrots rupayvety. (They are first actually called 
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was generally regarded as the worst possible kind of 
government. 


§ 36. Oligarchy of Wealth. 


Even in the aristocracies of birth the government of 
the few was generally the government of the wealthy: 
in the ordinary oligarchy wealth played a still more 
Important part: it was the only requisite qualification, 
and it formed the ‘defining principle’ of the constitution?. 
We have seen the importance of landed property in the 
early constitutions, and where the possession of land was 
not restricted to the nobles the early timocratic govern- 
ments were based on landed property. In states, where 
the land was of fairly uniform character, privilege probably 
depended on the possession of a lot of Jand of a certain 
size: Solon’s system of taking the yearly return of corn 
and oil into account was probably more complicated than 
was generally necessary*. In later times it seems likely 


‘tyrants’ by Diod. xix 32.) Strabo, viii 378, applies the same term to 
the rule of the Bacchiadae at Corinth. In talking of the factions at 
Mitylene Strabo, xiv 647, says érupaywidyn bxd wredywv and mentions 
among the rest the Keavaxrida:. He probably refers not to individual 
tyrants of this family but to a despotic oligarchy, as he says Pittacus 
used his power els riv ray duvacrecv Karadvow. (See Gilbert, Handbuch 
ii p. 162 n. 3.) Theopompus quoted by Athen. xii 526 refers to the 
oligarchy at Colophon as a rupavvls. 

1 Ar. Pol. vi 8 12948 11 édcyapxlas (pos) rAoGros. See above ch. i § 4. 

2 See above § 30 n. 14: and cf. the description of the constitution of 
Leucas Ar. Pol. ii 7 1266 b 21. 

3 Ar. Ath. Pol.7 4. The elaborate provisions of Solon’s constitution 
were perhaps necessary in Attica, where the quality of the soil varied so 
much, Even so it is strange that those who owned pasturage instead of 
corn-fields or olive-yards should not be assessed on the proper value of 
their property. Cf. Busolt, Staatsaltertiimer? p. 146 n. 10. Meyer, Ges- 
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that in most of the oligarchies proper political privilege 
depended on the possession of a certain amount of wealth‘ 
For oligarchy, as a form of government, was called into 
being by the rise of industry and commerce, and the diffu- 
sion of wealth; and wealth, apart altogether from the 
method of its acquisition, formed the condition of citizen- 
ship. Most of the Greek states, which did not remain 
petrified in aristocratic forms, developed at some time 
into oligarchies. Some passed into democracies, but 
many of them, including several of the most important 
mercantile states, preserved their oligarchic constitutions. 
And yet we have no account and no clear idea of the 
internal organisation of any timocratic government. What 
amount of property was usually required, when or how it 
was assessed, whether most states demanded a higher 
qualification for the magistracies than for ordinary 
citizenship’, these and a hundred other questions must 
remain unanswered. We can only trace the general 
principles which characterised their institutions, and now 
and again find some fragment of evidence, which justifies 
us in forming conclusions about particular constitutions. 


chichte des Alterthums ii pp. 653 ff., argues that the complicated system 
of assessment ascribed to Solon would not have been introduced at so 
early a period. 

* Mr Wyse has called my attention to the rarity of evidenee for a 
money qualification in oligarchies and suggests that as landed estate 
must always have been a favourite investment for capital, a certain 
qualification in real property may often have been required. I have 
referred at the end of § 30 to the possible survival of such a qualifica- 
tion, though I do not know of any certain instances. In the general 
description of oligarchy the wealth is not defined and I discuss in the 
next few pages what other evidence there is. 

5 See ch. v. § 41. 
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The first point for discussion is the method by which 
the conditions of citizenship were regulated in oligarchies. 
Oligarchies are usually described vaguely as the govern- 
ments of the ‘wealthy,’ and even in official decrees we 
find vague phrases like ‘those who are best equipped 
with property, where a definite money qualification is 
implied*, But it is probable that in the ordinary oligarchy 
a census was taken at regular intervals, and from this 
census the roll of citizens was drawn up. It would be 
possible to make privileges depend on some other method, 
such as the amount of taxes paid by a man, but the evi- 
dence points to a regular assessment being normal. We 
do not know whether a man’s capital or his income was 
usually assessed’, but oligarchy was regarded as the 
government based ‘on assessment, and it is sometimes so 
defined’. Throughout the Politics ‘assessment’ is con- 
stantly associated with oligarchy’, and Aristotle talks of 
the intervals at which the census is taken in oligarchies”™. 

6 In an inscription from Corcyra C. I. G. 1845 44 édéoOa 5¢ ray BovdAdy 
.. dvdpas rpets...rovs Suvarwrdrous xpjyaor seems from the connection to 
denote men having a certain property qualification. The phrase is used 
in a technical sense elsewhere. Cf. Thuc. viii 65 3; Ar. Ath. Pol. 29 5 
(where the actual words of the decree may be quoted): Xen. Hipparch. 
1 9 (quoted by Dr Sandys). 

7 ‘In the Solonian constitution the value of the produce was taken into 
account. The method of assessment at Athens in later times is much 
disputed, but the constitutions of Antipater and Cassander seem to have 
been based on capital not income. Cf. Plato’s Laws v 744. 

8 See above ch. i § 4 n. 9. 

® Cf. the definitions of oligarchy in Bk vi and see also Pol. ii 6 12664 
14; iii 5 1278 a 22; vii 6 1820 b 22. 

10 The intervals mentioned are one, three, and five years, Pol. viii 8 
1308 a 39. It would be also possible to revise the list at irregular 
intervals, on the decision of the government. See Gilbert, Handbuch i? 
p. 412 n. 2. 
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Moreover it is clear that when Aristotle mentions the 
political privilege of the rich, he is thinking of those 
whose property has been ascertained by the census”, and 
the same will probably be true of other writers. There 
are not many specific instances of particular constitutions 
being described as based on assessment”, and there are 
very few in which we are told what amount of property 
was required. Generally speaking we may conclude that 
the amount of property required in an oligarchy was 
large*. The amount varied with the character of the 
oligarchy", but as a matter of experience oligarchies 
tended to make the qualification high.’ Where a low 
money qualification was required the constitution was 
defined as a ‘ polity”. Instances of such governments are 
those established by Macedonian influence at Athens at 
the end of the fourth century. Antipater required a 
census of 2000 drachmae”; Cassander a census of 1000 
drachmae”’. 

To take examples of important oligarchies, of whose 


U In Pol. iii 12 1283 a 16 of rdodcro: is repeated in the phrase riunua 
gépovres: in vi 13 12978 18 ol edwopo: is repeated as ol Exovres rlunua. 

12 Strabo x 447 uses dwd riunudrwy of the constitution of Chalcis, 
but landed property must have been in question. Aristotle mentions 
changes in the assessment at Ambracia (Pol. viii 3 1303 a 23) and Thurii 
(tb. 7 1307 a 28), and one of the qualifications for citizenship at Rhegium 
was a certain assessment. See below, § 38 n. 7. 

138 See above, p. 14 n. 6. 

14 Cf. the definitions of the different oligarchies in Ar. Pol. vi chs. 
5 and 6. 

15 See ch. i § 5. 

16 Diod. xviii 18 rpogératey dwd riphoews elvas 7d woNlrevpa Kal rods pev 
KexTnpévous wrelw Spaxuav dioxiAlwy xuplous elvas rol woktrevparos Kal Tijs 
Xetporovias. 

W Diod. xviii 74 7d woAlrevya Stocxeiobar dwrd ripjoewy Axpt pvdv déxa. 


Ww. 9 
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constitution little definite information has come down to 
us, I assume that there was an oligarchy of wealth at 
Thebes in the fifth century, where, as Aristotle tells us, 
‘the rich’ overcame the democracy®; and the same is 
probably true of Megara, Corcyra and Corinth, as well as 
of Chios and Lesbos, to mention the chief mercantile 
states that were not under democratic government. 

Megara was governed by a democracy from about the 
middle of the fifth century to 424. An oligarchy was then 
established, praised by Thucydides for its permanence”, in 
which the magistrates were appointed from those oligarchs 
who had been in exile”. 

Corcyra, one of the most important mercantile states 
of Greece, was said to have been originally colonised by 
the Bacchiadae, and at first they probably controlled the 
government. Their power must have been overthrown 
and interrupted by Periander and was doubtless not 
restored. We may conclude that an ordinary oligarchy of 
wealth was established. In 427 the constitution was 
democratic”, but there are indications which point to the 
existence of an oligarchy six years before when the alliance 
with Athens was concluded. It is difficult otherwise to 
explain the support given by the rulers to the oligarchic 
exiles of Epidamnus, and their general conduct is con- 
sistent with this theory. Thus they seem to have sought 


18 Pol. viii 3 1802 b 28. 

19 Thuo, iv 74 és ddcyapxlay 7a udrdtora Karéornoay Thy wrod. Kal 
®\etorov Sh xpbvov atrn tx’ édaxlorwy yevouévyn ex ordcews perdoracts 
éuvyéuewev. Plato Crito 53 praises Megara for edvopula. 

.  ™ Ar, Pol. vi 15 1800817 should probably be referred to this revolu- 
tion. The arrangement was only temporary. 
3 Diod. xii 57. 
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the intervention of the Lacedaemonians and they told the 
Corinthians that they would have to make allies of ‘those 
they did not wish™, a natural expression in the mouth of 
oligarchs contemplating alliance with Athens. It was 
natural that the alliance with Athens should strengthen 
the democrats at Corcyra, and the capture of many of the 
leading Corcyraeans by the Corinthians probably made 
the democratic revolution all the easier. 

But Corinth was the typical and preeminent oligarchy 
of wealth. From the overthrow of the Cypselids to the 
third century, with a brief interruption of five years, 
Corinth maintained her oligarchic constitution, pursuing 
on the whole a wise and prudent policy, seeking to main- 
tain and extend her commercial relations and by the 
permanence of her constitution attesting the moderation 
of her rulers and their freedom from the usual faults of 
oligarchs. The tyranny of the Cypselids overthrew for 
ever the ‘dynasty’ of the Bacchiadae and doubtless served 
the usual purpose of the tyranny in fostering trade and 
industry and so promoting the rise. of a prosperous middle 
class“, The tyranny was overthrown by the Corinthians 
themselves™, and we can scarcely doubt that a moderate 
oligarchy of wealth was established™*. Pindar praises 
Corinth for ‘good order, justice and peace, stewards of 

2 Thue, i 28. 2 Thue. i 55; iii 70. 

24 Cf. Busolt Die Lakedaimonier p. 211. 3 Ib. p. 212. 

% Busolt (p. 216) says ‘whether all the nobles, as Duncker thinks, 
were qualified to participate in the government or whether the rich 
citizens, who were not noble, had such a qualification, cannot be 
established.’ He inclines to think that wealth was the only necessary 
condition. Where the evidence is so scanty, none must be neglected, 


and if any reliance may be placed on Cic. De Rep. ii 36 Atque etiam 
Corinthios video publicis equis adsignandis et alendis orborum et viduarum 


9—2 
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wealth to men”.’ Corinth was the great oligarchy of 
trade as Athens was the great commercial democracy; and 
we should doubtless gain a better idea of the principles 
and method of oligarchic government from a study of the 
Corinthian constitution than from any other source; but 
unfortunately materials for such a study are altogether 
lacking™. 


§ 37. Oligarchy of ‘The Knights’ and of ‘The 
Hoplites.’ 

Two special forms of timocratic government were ‘the 
constitution of the knights’ and ‘the constitution of the 
hoplites.’ 

The ‘constitution of the knights’ was doubtless 
originally aristocratic, as Aristotle says it was the con- 
stitution that succeeded kingship!: but the government 
may have continued to exist in some states on a timocratic 
basis. Knighthood seems to have been a qualification at 
Eretria, Chalcis, Magnesia? and Cyme?. 
tributis fuisse quondam diligentes, the arrangements point to a timocratic 
organisation. Cf. E. Curtius in Hermes x p. 227. 

% The description is conventional, as Edvoula, Alka and Elpfva 
mentioned in Pind. Ol. xiii 6 ff. are the three “Qpa:. We find them simi- 
larly enumerated in a fragment of Isyllus, in Stob. i 6 11. 

3% Certain details of the Corinthian constitution are discussed below. 
So far inscriptions have given us practically no information. 

1 Pol. vi 18 1297 b 16 4 xpwrn 52 wonsrela év rots "EAAnow éyévero pera 
ras Baouelas éx rv rodenobvrwy, t pev cE dpxiis ex ray lawéwr. 

2 Ar. Pol. ¥3 1289b 31 éwt rdv dpyalwy xpbvwv Boas wodreoww ev Tors 
Urros h Sévapus Hv, dAvyapxlac rapa robras joay...oloy "Eperprets kal Xad- 
xidets kal Mdyvnres ol éxl Madydpy xal rav d\Xwy woddol wepl rh ’Aclay. 
At Chalcis the rulers were called ‘IrwoBéra: (Strabo x 447 ; Plut. Per. 23 ; 
Hat. v 77). 


3 Cf. Heracl. F.H.G. ii 216 Seldwy...rdeloot perédwxe ris wodirelas, 
vouov Gels, Exacrov éwdvayxes Tpépew Urwor. 


§ 37] OLIGARCHY OF KNIGHTS AND HOPLITES. 133 


The ‘constitution of the hoplites’ is more important. 
Aristotle implies that many early constitutions assumed 
this form‘: the hoplite qualification is the basis of the 
polity as it is most frequently described by him, and he 
refers so often to this form of government that it probably 
had a larger application than we have evidence to prove’. 
I have already discussed certain characteristics of this 
form of government: it would probably only admit a 
minority to power, and it seems practically to have been 
based on a property valuation, as hoplite service was usually 
obligatory on all who attained a certain census. Actual 
instances of such a constitution are few. The Draconian 
constitution gave power ‘to all who provided themselves 
with a suit of arms*’: the oligarchy established at Athens 
in 411 was intended to give power to five thousand, 
selected from those who were ‘best able to serve the state 
in person and property”’: the government which succeeded 
it was that of a fictitious body of five thousand, really 
composed of all who ‘provided themselves with a suit of 
arms*.” The Malians seem to have had a similar quali- 
fication for citizenship’. 


* Pol. vi 13 1297 b 22. 

5 See ch. i§ 5 where the information bearing on the polity is collected. 

6 Ar, Ath. Pol. 4 2. 

7 Thue. viii 653; Ar. Ath. Pol. 295. It was, I think, an oligarchy 
of limited number, based on a hoplite census. See Appendix C. 

8 Thue. viii 97 1 rots revraxcoxirlors epnploayro ra rpdyuara wapadodvas’ 
elvat ¢ adrav érébco xal eda wapéxovra. Ar. Ath. Pol. 331 calls them 
ol revraxiox Axe of éx ray SxrAwy. The number was a fiction, 

Thucydides praises this constitution and it was the ideal of Thera- 
menes (Xen. Hell. ii 3 48) 7d pévroe odv rots Suvvapévors cat ped’ Yrrwv Kal 
per dowliwy wopedety da rovrwy Thy wodkirelay xpbcbev dpicroy tryobpny elvas. 

® Cf. Aristotle quoted in § 41 n, 25. 
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§ 38. <Aristocracies and Oligarchies of Fixed Number. 


In some states participation in the active duties of 
citizenship was not made to depend directly on the 
attainment of a certain qualification, but was limited to a 
body of men, fixed in number, who themselves coopted 
others to vacancies on the roll. This is the second form of 
oligarchy described by Aristotle’. There were necessary 
conditions for the membership of these bodies: and any 
of the usual oligarchic qualifications might be required. 
Aristotle in the passage referred to, doubtless having 
certain instances in his mind, assumes that privilege will 
depend on a high assessment, but he corrects this by 
saying that if the choice be made from all the principle is 
aristocratic; if from any definite class, it is oligarchic?. 
The earliest form of such a government was that of the 
Opuntian Locrians, where a body of one thousand held 
supreme power®. I have already suggested that The 
Thousand should be connected with the hundred houses, 
and we may conclude that The Thousand represented the 


1 Pol. vi 4 1292b 1 Bray dwd rinudrww paxpoy wow al dpxal xal 
alpayrat abrol ros é\Xelxovras ; cf. ib. 14 1298 a 39. 

2 Ar, lc. dy uev ovv ex wdvrwv Ttovrwy (this word seems superfluous) 
rotro wotdet, Soxet rotr’ elvar uadddov dporoxparcndy, édy 52 éx rwdy ddwpic- 
pévwv, d\vyapxixév. In vii 7 13218 30 speaking of Massalia (which had 
such a constitution) and talking of the admission to citizenship, Aristotle 
describes them as xplow movovpévous rdv dilwy Tov év ry wodcredpart Kal 
tay Ewer. 

3 ’Oxwyrlwy x:Alwy xd}Oa is mentioned in an inscription (Roberts, 
Epigraphy 231=I. G. A. 321), which is referred to about the middle of 
the fifth century, but the constitution was aristocratic and archaic; and 
the institution probably dated from a very early period. 
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noble families of Opus and that high birth and the 
possession of land were necessary qualifications for ad- 
mission to the body‘. 

_ The number of a thousand formed in early times the 
limit in many other states. Constitutions of this number 
can be traced in four of the Western Colonies (and they 
may have existed in many more, as the constitutions of 
the Greek cities in Italy and Sicily tended to assimilate); 
and their origin, I think, should be traced to Opus. Thus 
Locri Epizephyrii, where we hear of The Thousand and 
also of the hundred houses, probably derived its institu- 
tions from its metropolis, and the assembly of The Thou- 
sand may have spread from there to the other states’. 
At Croton we hear of such an assembly*: at Rhegium, 
where Charondas drew up the laws not long after Zaleucus 
had done his work at Locri, there was an assembly of The 
Thousand, chosen on a property qualification and con- 
trolling the whole administration’. At Acragas after the 
overthrow of the tyranny a moderate constitution was 
established and in connexion with it we hear of ‘the 
gathering of The Thousand®’ 


* See § 34 above. 

5 Polyb. xii 1610. Gilbert, Handbuch ii p. 240 n. 2, thinks that the 
assembly was instituted by Zaleucus and that it was timocratic. It is 
far more likely that it was derived from the metropolis, and if so it was 
probably based on birth. 

6 Jamblich. De Pyth. vit. 35 260. Val. Max. viiil51. Gilbert again 
assumes that this body was timocratic: Grote, iv 324, says that the 
Thousand were chosen from the original settlers. I can find no authority 
for either statement. 

7 Heracl. F.H.G. ii 219 wodtrelay 52 xareorhoayro dpioroxparixhy’ 
XAror yap wdvra dtorxovoc, alperal dnd TUULNMAT WY. 

8 Diog. L. viii 2 66. 
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At Colophon® and at Cyme” we hear of assemblies of 
the same number, while at Heraclea (probably the city of 
that name in the Pontus”), at Syracuse” and at Massalia”# 
there were assemblies of six hundred in existence. At 
Epidaurus a hundred and eighty men formed the whole 
citizen body. At Athens in the revolutionary oligarchy 
of the Four Hundred a pretence was made of establishing 
a privileged body of five thousand chosen from those who 
had the hoplite qualification”, while the Thirty limited 
civic rights to three thousand". 

This method of admitting men to citizenship seems to 
have commended itself to the Greek mind. Plato makes 
his constitution in the Laws consist of a ‘perfect number’ 
of citizens?”, In some cases, and in constitutions other 
than oligarchies, a fiction of a fixed number was main- 
tained. Thus at Aetna Hiero was said to have settled 
ten thousand citizens; and at Megalopolis all citizens 
seem to have been admitted to the assembly of the Ten 
Thousand”, while at Athens after the overthrow of the 
oligarchy of Four Hundred, a constitution of hoplites was 


® Athen. xii 526 c quotes Theopompus and Xenophanes, 

10 Heracl. F. H.G. ii 217 Tpoundeds x:Alors rapddwxe rhv wodtrelap. 

11 Ar, Pol. viii 6 1305 b 11. 

13 Diod. xix 5 (of 336 B.c.). 

18 Strabo iv 179 ; cf. Dittenberger, Sylloge 200 42. 

14 Plut. Q. G. 1 7d woNlrevya dySohxovra Kal éxardy Foay. 

15 See Appendix C. 

16 Xen. Hell. ii 3 18: Ar. Ath. Pol. 36 1. 

7 Laws v 737 £. Plato seems to have had the constitutions of A 
Thousand in his mind more than once. Cf. Politicus 292 E év xddvdpy 
wéder: Rep. iv 423 a. 

18 Diod. xi 49. 

19 Harp. defines the pvplo at Megalopolis as cuvédpov xowdr ’Apxddwy 
dwdyrwy. Diod. xv 59 thinks a definite number is implied. 
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established which bore the name of the Five Thousand, 
although in all probability a larger number were ad- 
mitted. 

We know little about the method in which the actually 
privileged citizens were chosen from the qualified body. 
Aristotle assumes that it will be by cooptation, and the 
assumption implies that the privilege would be held for 
life“. In other states the privilege may have gone by 
rotation to all the qualified*: or the assemblies may at 
stated intervals have been dissolved, either wholly or in 
part, and fresh members appointed. This is implied in 
Aristotle’s account of the government at Massalia*. The 
conditions required must usually have included a property 
qualification, but at Massalia we hear of different tests 
being applied™, 

Something should be said about the place that these 
bodies took in the constitution. Their political function 
I discuss below”: for the present I wish to note that they 

* See § 37 n. 8. 

21 Election seems to be contemplated from the use of the word alperol 
which occurs in Ar. and Heracl. 

22 Such a method was sometimes employed in democracies, Ar. Pol. 
vii 4 1318 b 23 wap’ évlots S4pos, Kav wh peréxwor Ths alpécews Tay dpyav 
aA rues alperol card uépos éx xdvrwy x.7.rX. This principle was asserted 


in the projected constitution of the oligarchs in 411. See Appendix O 
n. 53. 

3 Ar, quoted in n. 2. I assume that Aristotle is referring to the 
600 mentioned by Strabo l.c. The only discrepancy is that Strabo refers 
to the 600 (called riuofxo.) holding office for life, whereas Aristotle’s 
description implies elections at stated periods, with a sort of competition 
of merit. But the change may have been made after Aristotle’s time. 

% Aristotle’s account implies that the qualification was not timo- 
cratic. Strabo l.c. says riuodxos 38 ob ylvera: uy réxva Ew, unde did Tpe- 
vyovlas éx rodtTay yeyovws. 


N % See § 47. 
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were not, so far as we can judge, mere organs of govern- 
ment: they composed the whole body to whom active 
political duties were allowed in the particular states. 
They were ‘the assemblies’ and not ‘the councils,’ and all 
outside the prescribed number, whether rich or poor, noble 
or base born, were equally excluded from privilege”. 


% This is implied in the definition of Aristotle as well as in the par- 
ticular descriptions. Thus The Thousand are called at Opus r)76@a, at 
Acragas d@poucua; at Rhegium ‘they control all things’; at Cyme 7 
mwoktrela is entrusted to them. At Heraclea 4 ddryapyla...els éEaxoclous 
grdev. The term ovvé8pov which seems to be specially used of these 
bodies (Iamblichus, Diodorus and Strabo l.c.) is used elsewhere for the 
assembly of citizens. Diod. xvi. 65 (of Corinth): Harp. 3.v. uuplo. More- 
over & council of 600 or 1000 members would be out of place in an oligarchy. 


CHAPTER V. 
ORGANISATION OF OLIGARCHIC GOVERNMENT. 


§ 39. General Principles of Oligarchic Government. 


THE necessary elements in a government are defined 
by Aristotle to be the deliberative (a term which would 
include both council and assembly), the magisterial and 
the judicial’. Modern theory looks more to the functions 
of government than to those who exercise them, and 
Bluntschli for example enumerates Legislation, Adminis- 
tration, and Judicial power; he explains ‘that Aristotle 
calls his first element deliberation, not legislation, because 
legislation proper was not exercised by the popular as- 
semblies until late and only indirectly, while their 
deliberations were important*.’ Of course legislation was 
not so important in the Greek states as it is in the 


1 Pol. vi 14 1297b 37 7d Bovdevduevom wepl trav Kowdy, 7d wepl ras 
dpxds. These are pépta rdv rodtredv. In vi 4 12914 Aristotle, in enu- 
merating the eight uépa of a city, mentions 7d peréxov Sixacoctvns dt- 
Kaorixhs, TO Bovrevdpevoy and 7d Snmuoupycxdy Kal 7d wept ras dpxas Aecroup- 
yodv. In iv 9 132983 the elements of government are described more 
vaguely as 7rd Bov\evépevor wept roy cuudepdvrwy Kal Kpivov wept rdv Sixalwy 
(cf. 1b. 13828 a 28 and iii 1 1275 b 18). Thuc. vi 39 opposes BovAefoa and 
Kpiva.t. 


4 Theory of the State (Engl. Trans.), pp. 484—8. 
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states of modern Europe, but Aristotle expressly includes 
legislation as one of the functions of the deliberative 
element’. The correction of Aristotle seems to be a 
mistake arising from a difference in the point of view: 
for Aristotle, with the concrete method of thought natural 
to a Greek, looks to the holders of political power and 
not to the duties performed by them, and in the following 
description of oligarchic government I shall follow his 
classification. 

It is characteristic of an oligarchy that ‘some men 
should deliberate about all‘’ and from the definition 
of the deliberative element this principle involves the 
corollary that some, i.e. a few men, should have supreme 
power. For ‘the deliberative element has authority to 
decide war and peace, to make and dissolve alliance, to 
pass laws, to inflict death, exile and confiscation, to elect 
magistrates and to call them to account®’ A body of 
men possessing such authority must have been the 
sovereign power in the state, and I proceed to consider to 
what element in the oligarchic government sovereignty 
was most often entrusted. In the aristocracy the chief 
authority might conceivably be vested in the whole 
body of the nobles, who would form in this way a small 
assembly of the privileged, but it was generally wielded 
by a council of nobles, who might be supposed to repre- 
sent their order. So in the oligarchy proper ‘the delibe- 
rative power, though it might be exercised by a small 


3 +d Bovdevduevoy is both legislative and administrative. Laws and 
law-making are mentioned three times in Pol. vi 14 1298 a. 

4 Ar. Pol. vi 14 1298 a 34. 

5 Tb. 1298 a 4, 
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assembly of citizens’, was generally entrusted to the 
council, the special organ of oligarchic government. 

The executive power in the early aristocracies was 
usually entrusted to a single magistrate, whose powers 
were as unlimited in scope as those of the king had been. 
The division of power among a number of special magis- 
trates was only gradually introduced with the growing 
complexity of political life’. 

The powers both of council and of magistrates were 
in the early constitutions undefined and unrestricted. In 
this respect they recalled the king and the senate of 
the Heroic age; and we have now to trace the develop- 
ment of the third element in the Heroic state, the 
assembly of the commons. We saw that the commons, 
though they had no definite authority, were called to- 
gether in the agora to listen to the king or the nobles, 
and expressed their approval or dissent in a primitive 
fashion by shouting. The rise of aristocracy tended 
further to reduce the slight importance which they had 
hitherto possessed. The king was by his position raised 
above the nobles and was thus better able to do justice to 
all; but the people could expect but small consideration 
from rulers, whose claim to political sovereignty was based 
upon social superiority. Hence in many aristocratic states 
the assembly of the commons had to submit to a still 
further restriction of its powers, to be maintained on suffer- 
ance or to be entirely removed from the constitution®. 


6 This would be the case in some of the ‘oligarchies of fixed number,’ 
for which see § 38. For the special case of the Oligarchy of the Five 
Thousand at Athens see below, Appendix C. 

7 See Gilbert, Handbuch ii p. 323. 

8 For the reduction of the power of the assembly, we may compare 
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[ Oligarchies were unlikely to give a share in the 
constitution to any one outside the circle of the privileged 
few. {It is probable that in most oligarchies there was an 
assembly of the qualified citizens, and in some, the poorer 
classes, who were in other respects debarred from exer- 
cising powers of government, were admitted to the 
assembly’; but, however constituted, the powers of the 
assembly were inconsiderable beside those of the council, 
and the oligarchs carried into effect their theory of special- 
isation of authority, of efficiency, secrecy and dispatch by 
delegating the duties of government to small councils or 
to the magistrates. 


§ 40. Powers of Magistrates etc. in Oligarchies. 


‘A ruler, Sir James Stephen has said, ‘may be 
regarded as the superior of the subject, as being by 
the nature of his position presumably wise and good; 
or he may be regarded as the agent and servant, and 
the subject as the wise and good master, who is obliged 
to delegate his power to the so-called ruler, because, being 
a multitude, he cannot use it himself.’ Herein we have 
the antithesis of oligarchic and democratic sentiment, 
which may be abundantly confirmed from Greek litera- 
ture. 


the addition to the Jjrpa at Sparta, by means of which the ordinary 
citizens lost the xupla xal xpdros, which they had had before (Plut, 
Lyc. 6). In the aristocratic state at Athens there is no mention of the 
assembly: all power seems vested in the magistrates or council, and we 
know that the Eupatrids used it oppressively. It is obvious that the 
commons would have no voice in close governments like the duvacreta. 

9 See below, § 47. 
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Thus Plato draws almost the same distinction, when 
he says that the people in a democracy call their rulers 
‘magistrates’ (dpyovres), while in other states they are 
called ‘masters’ (Seo7roras). Demosthenes, whose evidence 
as that of a democratic advocate must be discounted, says 
that the subjects in an oligarchy are ‘cravens and slaves’,’ 
all must be done sharply at the word of command’, and it 
is a crime to speak evil of the magistrates, however bad 
they be‘. It was characteristic of the oligarchic rulers to 
allow no criticism, brook no opposition and demand an 
instant obedience. This is the ground, no doubt, on 
which oligarchies claimed the character of being well 
governed and well ordered’: I have already called at- 
tention to the strict observance of the law that prevailed 
at Sparta’, and, though there may not have been so ready 
a compliance in most oligarchies, the magistrates were 
doubtless swift to punish any insubordination or contempt 
for authority. 

This idea of the competence and rights of government 


1 Plato, Rep. v 463 8. Ar. Pol. iii 4 1279 a 38 and b 8 contrasts doy) 
Seororixh with dpy7 woderixh. 

2 xxiv 75. Cf. [Dem.] lx 25, fear is a potent motive. 

3 xix 185 é éxelvats rais wrodcrelas wdvr’ ef éwirdyparos dtéws ylyvera:. 
This is contrasted with democracy in which éc7r’ &y Adyots } woderela. 

* xxii 32 dy yap rats ddvyapxlas 005’ dy dow Er’ 'Avdporiwvdss tives 
aloxiov BeBiwxdbres, ovx Erte Néyey Kaxds rods Apxovras. 

5 edvoula and evratla were commonly claimed by the oligarchs. It is 
doubtful whether the philosophers would give them credit for anything 
else than intense and despotic rule. So Ar. Pol. vi 3 1290a 27 calls 
oligarchic governments cuvrovwrépas xal deowormwrépas. In iv 4 13264 
26 he argues that e’dvoula and evratia can scarcely be found in an over- 
populous city, although edratia is the salvation of an oligarchy (vii 7 
1321 a 3). 

6 See § 32 n. 10. 
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dominated in the oligarchic constitution, and we can best 
realise it by contrasting it with the democratic theory. 
In the fully developed democracy the people wanted to 
exercise their powers directly, they were jealous of all 
institutions in the state other than the assembly, and 
both council and magistrates were rendered in every 
way subordinate agents of the popular power. The duties 
of government were divided amongst a great number of 
magistrates whose authority was restricted as far as 
possible: the lot secured that ordinary men would be 
chosen (so that it was impossible to leave much to their 
discretion): their tenure was short, reelection was usually 
forbidden, offices were intended to rotate and all who 
exercised the smallest authority did so with a full re- 
sponsibility to the governing body’. 

In the oligarchies almost every one of these conditions 
is reversed. The functions of government were not so 
thoroughly divided, the magistrates had larger indepen- 
dent powers, they were appointed by and from a small 
privileged body, the same men might be reelected and 
they were most often irresponsible. These points must be 
discussed in detail. 


§ 41. Appointment and Qualification of Magistrates. 


It was characteristic of oligarchy to limit both office 
and the right of electing to office to privileged classes*. 


*7 On this characteristic of democracy, especially in so far as it is 
connected with the use of the lot, cf. Mr J. W. Headlam’s Election 
by Lot. 

1 In the exceedingly corrupt passage in Ar. Pol. vi 15 1300b it is 
clear that 7rd rwas (xaftordva) éx rwéy is oligarchic. 
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The electing body might be the same as the class eligible 
for office* or the candidates might possess a higher qua- 
lification than the electors® On the other hand in 
oligarchies in which no assembly existed, or in those 
in which the powers of the assembly were altogether 
small and inconsiderable, election was entrusted to the 
council ¢. 

Election by vote was the usual method of appoint- 
ment’, Lot was possible in an oligarchy*®; it may have 
been sometimes adopted to check the powers of great 
families or cliques, but its use was probably rare: for 
the oligarch did not believe, as the democrat tended to 
believe, that all men were equally qualified for political 
duties. The lot was supposed to result in the appoint- 


2 At Sparta the Ephors yivoyra éx roi Shuov wayrés (Ar. Pol. ii 9 
1270 b 8), the yépovres from the xadol xdya8ol, The xdopno at Crete were 
appointed éx rwéy yerGyr (ii 10 1272.4 34). 

3 Cf. Ar. Pol. viii 6 1805 b 30 év Scacs ddvyapxlas ody obro: alpoiyras 
ras apxyas €& dy ol Apxovrés elow, AAD’ al per dpxal éx Tiunudrwy peyddwv 
eloly 7 ératpidv, alpoOvrac 8’ of daNirac 7 6 Simos, i.e. the power of election 
was entrusted to an assembly of hoplites, or presumably of the classes 
otherwise excluded from the government. Cf. also the passages in n. 2 
and vi 15 1300 a 15 quoted in n. 14 below, and 1300 b 4. 

4 The Council of the Areopagus, according to Ar. Ath. Pol. 8 2, 
originally had power of election, and in the revolutionary governments at 
Athens the Council of the Four Hundred was to have power to appoint 
magistrates (ib. 30 2; 31 2), and the Thirty did so (35 1). 

5 Ar, Pol. vi 9 1294b 8 doxe? Snpoxparixdy wey elvar eANpwras elvar Tas 
dpxds, 7d 5’ alperas dd\ryapxexdv. 

6 Ib, vi 15 1300b ad in. Cf. also Anaximenes Rhetor quoted by 
Gilbert, Handbuch ii p. 319 n. 1, wept 5¢ ras dAryapxlas ras wey dpxds 
def rovs véuous dwrovéuew e& loov wace Tots THs wodirelas peréxovct, TOUTWY 
dé elvas ras wev wreloras KAnpwrds, ras 5¢ peyloras kpyrry Whdy web’ Spxwy 
xal wrelorns dxpiBelas Siayngiords. This is rather an ideal scheme than a 
generalisation of experience. 


- WW. 10 
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ment of the ‘average’ man’, and the oligarch did not, any 
more than the philosopher’, believe in the political 
capacity of the ‘average’ man. The method of appoint- 
ment by acclamation which prevailed at Sparta and 
possibly at Crete was a ‘puerile’ method® in the opinion 
of Aristotle and little better than the lot® In some 
cases there was a double process of election”, or a com- 
bination of lot and election”, and more rarely perhaps 
cooptation™. 


7 Ar. Ath. Pol. 27 5 xAnpovpévwyv éxeedds del paddrov rev ruxbyTwr 
9 TOY émeckav dvyOpirwy: Xen. Mem. iii 9 10 election by of ruxéyres or 
the lot are classed together. 

8 Besides the passages in the preceding note, cf. Ar. Pol. ii 8 12694 5 
(primitive man was like o! rvxévres and ol d»dyror); viii 8 1308 a 34 (6 
Tuxav opposed to 6 wodirixds ayjp): viii 8 1809 a 9. 

® Plut. Lyc. 26 describes the election of yépovres at Sparta Boy yap ws 
Tada Kal rods dusdAwpevous Expwov. This is justly described as rada- 
puidys in Ar. Pol. ii 9 12718 10, and as the election of the ephors is 
described in the same terms (ii 9 1270 b 28), we may infer that the same 
method was adopted. 

10 Ar, in the passage last quoted says ol ruydvres were appointed 
ephors. So Plato, Laws iii 692 a, describes the power of the Ephors as 
éyyos rijs kAnpwrijs Suvduews. The Cosmi at Crete are compared to the 
Ephors in terms which may apply to the method of election: ylvovra: 
yap ol ruxévres (ii 10 1272 8 30). 

11 In criticising the appointment of magistrates in Plato’s Laws 
Aristotle (Pol. ii 6 1266 a 26) describes it as rd é£ alperdy alpero’s. The 
appointment of generals and other army officers is conducted in this 
way (Laws vi 755) but most of the magistrates are appointed by a combi- 
nation of lot and election. The constitution of the Four Hundred at 
Athens involved a double election of magistrates (see Appendix C). The 
Council of 500 under the Thirty was similarly appointed (Ar. Ath. Pol. 
35 1). 

13 The principle is stated to be common to oligarchy and democracy 
(Ar. Pol. ii 6 1266a 9). Under the Solonian constitution the magistrates 
were «A\npwrol éx mpoxplrwy (Ar. Ath. Pol. 8 1). 

13 Ar. Pol. ii 11 1273 a 13 (of Carthage), and it is defined as 
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Passing to qualification for office, it was natural in 
oligarchies, in which the citizenship was at all extended, 
to require special conditions in the candidates for the 
different magistracies“. In some aristocracies special 
families were privileged above the rest; and in oli- 
garchies property and age were often made conditions 
for office. In the constitution attributed to Draco we 
find a special property qualification: while Solon (whose 
reforms in many respects were democratic in tendency) 
introduced an elaborate gradation of privilege. We may 
assume that there were similar provisions in many oli- 
garchies”, 

In some states the same object was attained indirectly 
by imposing conditions which would make a poor man 
loath to undertake office, or by debarring a rich man 
from renouncing an office to which he had been ap- 
pointed*, This principle was applied to every exercise 
of political activity, and Aristotle describes it as an oli- 
garchic device to impose a fine on the rich for not 


oligarchic, 7d ras wevrapxlas...b@’ avrav alperds elvar. The process by 
which the Four Hundred were chosen described in Thue, viii 67 3 isa 
sort of cooptation. 

14 See Ar. quoted in n. 3 and of. Pol. vi 15 13008 15 xcadioraow...éx 
Tay dgwpiopevwn, olov 7 rimhuare 7 yéver 4 Tue TootTy GNAw. 

15 See n. 2, 

16 Ar. Ath, Pol. 42; 73 (of Solon) éxdoras dvddroyov re peyéber Tob 
Tishparos dwodtdovs Thy dpxhv. 

7 Cf. Ar, Pol. vii 6 1820 b 22 in a moderate oligarchy def ra rip}- 
para Stapety, ra pev eddrrw Ta Se pelfw woodvras, Adrrw pev ad’ av roy 
dvayxalwy peOétovew dpxdy, peltw 8 dd’ ay roy xupwrépwy. Cf, Plato 
Laws v 744 ¢. 

18 Cf. Ar. Pol. ii 6 1266 a 9 7d dé rots nev edropwrépas émdvaryxes éxxdn- 
odgew elvas xal dépew Apxyovras F Tt woveiy AAO Ty wodiriKGy, Tors 8’ 
dgdetobat, roiro & édvyapxixdy. 
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attending the assembly or for not acting as judges”, 
Instances in which this principle is enforced are to be 
found in the constitution attributed to Draco by Aristotle 
and in the projected oligarchy at Athens™ Pay for 
public services on the other hand was a democratic insti- 
tution and was rarely found in oligarchies®. On the 
contrary it was oligarchic for the highest offices to involve 
such a burden of expense that the poor might be unwill- 
ing to hold them”. 

It was usual in all states, whether oligarchic or demo- 
cratic, to set a higher limit of age for the exercise of 
official power than for the ordinary duties of citizen- 
ship; but the principle was carried further in oligarchies 
than in democracies. ‘In an early stage of society age 
implies rule and rule implies age™’; and in the councils 
of the oligarchies (which were usually survivals from the 
aristocratic constitutions) old age was very often a neces- 
sary qualification, while in many the senators held office 
for life”, so that there was bound to be a preponderance of 
old men. 

Specific instances of advanced age as a condition of 
office are not frequent® The magistrates appointed at 


19 Ar, Pol. vi 13 129748 16; cf. Plato Laws vi 7644. 

70 Ar. Ath. Pol. 43; 306. 

21 Ar. Pol. vi 13 1297 4 36. 

2 The constitution of the Four Hundred maintained pay for the 
archons and mpurdyves (Ar. Ath. Pol, 29 5) but the government was an 
oligarchy disguised as a democracy. 

33 Ar. Pol. vii 7 1821 a 31. 

% Freeman, Comparative Politics p. 72. 

3 See below, § 44, and cf. the title yepovgla applied to many of the old 
councils. 

% Except for the constitutions considered in § 34 no certain instance 
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Athens after the Sicilian expedition to be a check upon 
the democracy were a board of old men”, and at Chalcis 
an age of at least fifty was required for the magistrates”. 


§ 42. Tenure and Responsibility of Magistrates. 


From the general conception of government formed by 
the oligarchs we should naturally expect them to grant a 
longer tenure of power to their magistrates than was usual 
in democracies}, and to allow them to hold their office 
more than once. As specific instances we may cite those 
constitutions in which hereditary kings survived, for these 
formed ‘life magistracies?’: and the gradual transition 


can be quoted in which a mature age was a necessary condition of citizen- 
ghip. In Ar. Pol. vi 18 1297 b 14 & Manedor b¢ 4 wey wodirela Ww ex 
rovrwy (ray wrhrevxétwr), ras 8 dpxas ypodvro éx rév orparevopevwv it is 
doubtful whether ol wadcrevxéres denotes those who are already released 
from service or is meant to include also of édwitrevovres. In Plato’s 
Republic (vii 740 a) the guardians were not to be admitted to rule until 
their fiftieth year, and in Aristotle’s ideal state the younger men were to 
be excluded from deliberative (i.e. political) power (Pol. iv 9 1329a 13; 
14 1332 b 35), and it is probable that some states actually had similar 
provisions. The constitution of Draco (Ar. Ath. Pol. 4) indirectly made 
a mature age a qualification for the orparryia. 

#” Thue. viii 1. 

% Heraclides F.H.G. ii 222 véuos 52 qv KarkideGor wh dptar pnde 
apecBeloa vewrepoy érdv wevrixovra. (I do not know whether rpecBeioa 
could mean be a senator, but its ordinary sense does not seem suitable 
here.) It is difficult to believe that all magistrates (e.g. military officers) 
had to be over 50. 

1 Ar. Pol. ii 11 1273 a 15 a long tenure of office is defined as 
oligarchic. Cf. also viii 8 1308 a 24. 

2 Ar, Pol. iii 15 1287 a 5 describes kingship as crparmyla dildos. It is 
possible that the chief magistrates of Opus and of Epidamnus (mentioned 
in this place) held office for life, but the passage is capable of another 
interpretation. 
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from a life tenure to ten years and then to one year can 
be traced in the case of the supreme magistrates at 
Athens: but after the completion of constitutional de- 
velopment, even in oligarchies, we know no instances of 
office conferred for more than a year, except in the case of 
the council, the members of which often sat for life. 

The idea of the responsibility of the magistrates which 
is characteristic of democracy was never enforced to the 
same degree in oligarchies. The oligarchic conception of 
official power required that the magistrate should not be 
liable to be called to account by the ordinary citizens: 
the authority of government would have been impaired 
had the magistrates been brought into collision with any 
board of revision and audit. At the same time the success 
of an oligarchy depended so absolutely on the intimate 
cooperation of magistrates and council, that a magistrate 
would be extremely unlikely to act against the authority 
of the council: and the council, composed as it usually 
was of past magistrates, would, from the age and ex- 
perience of its members, be able to make its advice 
equivalent to command and its censure to condemnation. 
Hence the indefinite powers entrusted to the aristocratic 
and oligarchic councils often included, no doubt, the 
power to control the magistrates, to see that they did not 
transgress the laws and to call them to account in case 
they offended’. 

Sparta, whose constitution differed in most respects 
from that of other states, left the supervision of all other 

3 It is recorded of the council of the Areopagus that they had to keep 
the magistrates within the written laws (Ar. Ath. Pol. 4 4: in § 2 of 


this chapter, which contains so many difficulties, eJ@vya: are mentioned 
without a hint as to how they were conducted). Solon gave the power 
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magistrates to the Ephors‘. In states in which stress was 
laid on the strict observance of the law the nomophylaces 
may have had the duty of seeing that the magistrates did 
not transgress the law and so have formed a board of 
control over them’. But in most states the magistrate 
was left a large amount of freedom. They acted on their 
own discretion and were not bound by written rules*: 
while oligarchies would be more inclined than democracies 
to entrust single magistrates or small boards of magis- 
trates with absolute and omnipotent authority’. The 
powers of the Ephors and the Cosmi are well known, and 
another significant instance is afforded by the oligarchic 
constitution at Athens in 411. Under the provisional 
government the ten generals were to have absolute power 
and only to consult with the council at their discretion’, 


of calling the magistrates to account to the people, but the Areopagus 
remained the guardian of the laws (Ar. Ath. Pol. 8 4 it was éwicxoros 
Ths wotrelas entrusted with 7d voyopuAaxetvy) and so must have had some 
control over the magistrates. The council of the Four Hundred at 
Athens was to have power wepi ray edOuvdy (Ar. Ath. Pol. 31 1). Cf. 
Plut. Q.G. 2 on the ‘nocturnal council’ at Crete. The councils them- 
selves were usually irresponsible. 

* Pol. 119 1271a 6. From Ar. Rhet. iii 18 1419b 31 and Plut. Agis 
12, Gilbert, Handbuch i* p. 59 n. 1, concludes that the Ephors were 
responsible and had to render an account to their successors. 

5 See below, § 43. 

6 Ar. Pol. ii 9 1270b 29 says that the Ephors at Sparta decided 
airoyvwmoves and not xara ypdupmara cal rods yéuous. Cf. ib. 10 1272 a 38. 

7 Cf. Theophr. Charact. 8; the oligarchic man is wont to say, 
when the appointment of magistrates is discussed, ws det avroxpdropas 
Tovrous elvat. 


8 Ar. Ath. Pol. 31 2. 
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§ 43. Sungle Magistrates and Boards of Magistrates. 


The oldest type of aristocratic government is that 
represented by the rule of the Bacchiadae at Corinth, in 
which the clan of that name formed a council of govern- 
ment, jointly controlling the state and appointing every 
year one of their number with the position and powers of 
the former king’. We need not suppose that he was the 
only magistrate?, but in dignity he was the chief and he 
doubtless held the chief administrative power. Gradually 
in most states political functions were divided; military 
command was separated from civil administration, which 
was shared by a number of magistrates; but many oli- 
garchies still kept one man at the head of the constitu- 
tion® and entrusted him with the chief control of the 
administration, while democracies tended to divide power, 
to suspect the holders of it and therefore to create several 
boards of magistrates. Single magistrates, who are de- 
scribed as supreme in the administration, were appointed 
at Opus and at Epidamnus‘, in the different Klean com- 

1 Diod. vii fr. of 52...Baxxldac...xaréoxov Thy dpxhw nal xowy pey 
mpoestikeoay Tis wodews dravres, €E abrav 5¢ tva kar’ énavrdy ypoivro 
aptravw, 8s Thy rot Baowéws elxe Tdiv. 

2 Nicol. Dam. F.H.G. iii 392 implies that there was a wodduapyos: if 
so the rptrans was not commander in chief. 

8 Ar. Pol, viii 1 1301 b 25 édryapyexdy dé wal 6 Apxww 6 els (of 
Epidamnus). 

4 Ar. Pol. iii 16 1287a 6 woddol rooticw Eva Kiptoy rijs Stouxjoews: 
roatrn yap dpxh ris Exre xal wept "Ewldapyvor xal rept’Orobvra. In Locris 
we may perhaps identify this magistrate with the dpxés mentioned in 
I.G.A. 321 41 (Roberts Epigraphy 231, Hicks Manual 63). From the 
passage of Aristotle quoted in n. 3 we might conclude that the magis- 


trate at Epidamnus was called dpyw». Gilbert, Handbuch ii p. 237n., 
suggests that he was called d:otxnrds. 
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munities’ and at Locri in Italy’ In most Greek states 
there was one magistrate, who was formally at the head 
of affairs’, but apart from these merely titular chiefs we 
may distinguish the wpuravs as a magistrate found with 
especial frequency in oligarchies®. 

Single magistrates of this sort were entrusted with 
large powers; but a small board of magistrates, if acting 
in concord, must have possessed still more authority. 
The best examples of such boards are furnished by the 
Ephors at Sparta and the Cosmi at Crete. The Ephors 
enjoyed a high prestige®, and the Cosmi (who are often 
compared to the Ephors) had also the command in war”. 
Epbors were also to be found in the Dorian colonies of 
Tarentum, Heraclea in Italy, Thera and Cyrene”. 

In Western Locris the damiorgi were the chief magis- 


5 Cauer Delectus? 112, Roberts Epigraphy 292 ip uéyeorov rédos Exe is 
used to describe the different magistrates in the different towns (who 
probably had different titles). 

6 xoopbmrons Polyb. xii 16. 

7 Of eponymous magistrates without real power we may cite the dpywr 
in Boeotia, the BactAeds in Megara. 

8 Besides Corinth cf. Miletus (roA\Gy yap nv Kat peydrAwy Kiptos 6 
aptrans Ar. Pol. viii 5 1805a 16); Tenedos (Pind. Nem. xi 1): Mitylene 
(Cauer Delectus? 472 20); Croton (Athen. xii 522 a—p). 

9 Ar. Pol, ii 9 1270b 7 % dpx} xupla pev adr réy peylorwy adbrois éorly. 
He calls it May peydAn xal loordpayvos. Cf. Plut. Ages. 4. 

10 Ar. Pol. ii 10 12724 9. 

1 Inscriptions prove the existence of ephors at a comparatively late 
period in Thera and Heraclea; but as all these colonies had direct or 
indirect connexion with Sparta we may assume that the ephorate was 
an early institution. For Thera of. Cauer Delectus? 148 1: Cyrene 
Heraclides F.H.G. ii 212; Heraclea Cauer 40 1 (of about 400 3.c.), and 
as Heraclea was a colony of Tarentum we may assume that this magis- 
tracy existed also in the metropolis. 
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trates": magistrates with this title held the chief execu- 
tive power in many states* At Athens, in the early 
constitution the gradual division of the king’s powers can 
be traced, while in the oligarchy of the Four Hundred the 
chief authority was entrusted to a board of ten, and in 
404 B.c. the Thirty seem to have directed the administra- 
tion themselves. 

Massalia shows us an artificial constitution, with a 
gradual devolution of power. From the assembly of Six 
Hundred, fifteen men were chosen to administer current 
affairs; from the fifteen three presidents were elected and 
from the three one man to have supreme power in the 
state“, This system of ensuring that the magistrates 
should be members of the assembly produced a well- 
ordered government, which lasted for centuries. A similar 
attempt to introduce unity into the administration was 
made by the Four Hundred at Athens; for in the pro- 
jected constitution all the magistrates were to be chosen 
out of the council®. 

There were certain magistracies connected with special 
constitutions. One class of these was entrusted with 
censorial duties, with the supervision of women and 
children and the control of the gymnasia: such magis- 
trates Aristotle describes as aristocratic and not oligar- 
chic’, In a luxurious oligarchy, he says, a magistracy 


12 Roberts Epigraphy 232 and 283 (I. G. A. 322 and 323). 

18 For instances see Gilbert Handbuch ii p. 327. 

14 Strabo iv 179. 

15 Ar, Ath. Pol. 302. See Appendix C. 

16 In vii 8 1322 b 37 Udias Se rats cxoAacrixwrépats Kal uGAdov ebnpepod- 
oats wbdeow, Ere b€ pporrifovcas evxoopulas, yuvatkovoyla, voxodpuAaxla, 
wadovoula, yupyacrapxla. The atates that ‘care for good order’ naturally 
maintain the censorship. 
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of this sort would not be possible”; but the old-fashioned 
aristocracies claimed to exercise a rigid control over their 
members. The Spartan system involved the interference 
of the state with every detail of private life, although it 
did not succeed in chastening the women, and their con- 
duct Aristotle regards as one of the great defects of the 
state”. 

Of political magistrates the probuli are described as 
oligarchic; the nomophylaces as aristocratic, while both 
are contrasted with the large council of the democracies”. 
The probuli were most often a division or committee of 
the council, and this magistracy will therefore be con- 
sidered in the next section. 

The nomophylaces on the other hand, though men- 
tioned in connexion with the council and the probuli, seem 
to have formed an independent board of magistrates™. 
They were entrusted with discretionary powers to see 
that the laws were duly observed, and they were thus 
able to exercise a sort of censorship over the private life 
of the citizens. We may suppose that their powers were 
very similar to those of the council of the Areopagus, 
which is described as being the guardian of the laws. 
They were especially natural in a state, whose constitu- 
tion depended on the observance of fixed ordinances; and 
their duties in this connexion were to take care that the 
laws were duly obeyed, to see that no proposal in conflict 


W Ar. Pol. vi 15 1300 a 4. 

18 Ar, Pol, ii 9 1269 b. 19 Ar. Pol. vii 8 13823 ab. 

20 This is stated of the vouodidaxes at Athens: see n. 24. In some 
instances these magistrates may have been able to veto proposals made 
in the assembly, and thus to exercise a function usually reserved to the 
council. 
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with them should be made and to guard the state 
archives, in order that proper records might be kept”. 

Such magistrates were appointed in Abdera, Chalce- 
don, Mylasa, and Corcyra, and with slightly different 
titles in Andania, Elis and Thespiae”. 

To the thesmothetae at Athens at the date of their 
institution Aristotle assigns duties very similar to those 
ascribed to the nomophylaces™, and in the reform of the 
Athenian democracy at the end of the fourth century 
seven nomophylaces were instituted as a check upon the 
democracy™, Other magistrates who performed some of 
the duties usually ascribed to the nomophylaces were the 
registrars, who had the custody of private contracts and 
of public documents, but these do not seem to have been 
a specially oligarchic institution®. 


21 The best general description of their duties is in Xen. Oec. 9 14 
édl3ackxoy 52 abrhy Sri xal éy rais evwowoupévacs wédeoey ovKx dpxely Soxet rots 
woNlrats Hy véuous Kadovs ypdyuwvra, dN\Ad Kal vonopiAaxas wpocatpodvrat, 
olrives éxtoxomwovvres Toy pev wowodvTa Td, vomupa erawoicw, Hy Sé Tis rapa 
rovs vouous roy fnusotor. Cf. Plato Laws vi 754p (of the vouodtAaxes in 
his constitution) wp@rov pév ptdaxes Eorwoay Trav vouwr, Exara Tiv 
ypapparwv av av Exaoros dwoypdwy Tots dpxover rd AROS THs avrady ovclas. 
(Their duties in other respects seem more extensive than those of this 
magistracy in general.) Cf. Cic. de Leg. iii 20 46. See also the descrip- 
tion of these magistrates at Athens in n. 24. 

22 For these see Gilbert Handbuch ii p. 338 n. 1. 

% Ar. Ath. Pol. 3 4. 

*% Their duties are stated in Lex. Rhetor. Cantab. 674 ras 32 dpxas 
jwayxafov ros véuos xphoOa Kal év Ty éxxAnolg cal év ry Bovdg mera Tay 
wpo€Spwv éxdOnvro xwAvovres Ta dovupopa Ty wher wpdrrew* éxrd be Hoa 
kal xaréornoay, ws Pirdxopos Sre ’EqidArys wudva xarédure ry é& ’Apelou 
wdyou Bovd\yg ra wept ro owparos. It has been thought that the last 
statement is mistaken, as there is no trace of the existence of this 
magistracy before the reforms of Demetrius. 

% Ar. Pol. vii 8 1321 b 34. 
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§ 44. Constitution of the Council. 


Generally speaking the council formed the most im- 
portant element in the oligarchical constitution. In the 
times of the Heroic Monarchy and of the Aristocracy it 
acted as the representative of the nobles, and in the 
constitution of the later oligarchies it continued to re- 
present the privileged body. It was the sovereign power 
in the state as the assembly was in the democracy, and 
where the one institution was powerful, the other was 
bound to be subordinate?, But the oligarchic council 
differed from the democratic council not only in power 
and importance, but in size and constitution. The demo- 
cratic assembly was obliged to delegate some of its powers 
to a council, but in order to minimise the power of the 
individual members a large number of citizens was ad- 
mitted to it, usually appointed by lot, and the large 
council was regarded as essentially democratic? 

The oligarchic council, on the other hand, was composed 
of a small number of members, which even in the most 
populous states rarely exceeded one hundred. At Sparta 
there were thirty, at Cnidus sixty, at Corinth® eighty, in 
Elis ninety; and in the Areopagus, which was made up 
of ex-archons sitting for life, it has been calculated that 


1 Ar. Pol. vi 15 1299 b 38 xaradverat 5¢ xal ris BovAtjs } SUvapus ev rais 
rovavtas Snpoxparlas év als adrdés cuvwy 6 Siuos xpnuarig{e: wept wdvrwy. 
The converse is true of oligarchy. Cf. J. W. Headlam Election by 
Lot, p. 42 ‘It would be equally correct if we substituted for the Greek 
words ‘Rule of the Many,’ ‘Rule of the Few’ the expressions ‘Rule by 
the Assembly,’ ‘Rule by the Council.’ 

2 Ar. Pol. vii 8 1323 a 6, 

® For Corinth see § 46 n. 2. 
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there would be not more than ninety members at a time‘. 
In the few instances in which larger councils occur in 
oligarchies, we may assume that they practically took the 
place of the assembly, and that no more numerous body 
was entrusted with real power. Thus in the oligarchic 
revolution at Athens in 411, the Five Thousand were 
practically excluded from the government, while in the 
projected constitution, the acting council was apparently 
intended to be formed of one fourth part of the whole 
body of the citizens. In the later oligarchy the Thirty 
nominated a council of Five Hundred, but this was 
the most numerous body in the constitution, and the 
Thirty themselves probably acted as a council*, In the 
oligarchies of fixed number, in which the Assembly was 
not so large as to preclude discussion, the council would 
not be so indispensable, and this may explain why we 
do not find it so much in evidence in these constitutions’. 

I proceed to discuss the method of appointing mem- 
bers of the council. In primitive times when govern- 
ment was of the patriarchal type the chiefs were probably 
convoked by the king to advise him®. When sovereignty 

4 Hermann Lehrbuch der Staatsaltertiimer®, p. 388 n. 6, where Titt- 
mann is quoted. 

5 In the provisional constitution the Four Hundred acted as the 
supreme authority. For the projected constitution see Ar. Ath. Pol. 30 8 
and Appendix C below. 


6 Ar. Ath. Pol. 35 1. The ‘Three Thousand’ seem never to have 
had any power. 

7 Dicaearch. F.H.G. ii 244 mentions rd ray yepéyrwy dpxetor at Croton: 
at Locri we find the x/\:o: performing functions that usually belonged to 
an oligarchic council. At Massalia 15 xpoecr@res were chosen from the 
ouvédpiov, who probably formed a sort of council, Strabo v 179. 

8 There is not, so far as I know, any evidence as to the method by 
which the council was selected in the heroic constitution. 
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passed from the king to the chiefs, the council either 
included all the nobles of a certain age or it was formed 
from the heads of the clans whose union made the state’. 
In later times some principle of selection had to be 
applied. At Sparta”, in Elis” and at Cnidus™ the senators 
were elected from certain privileged classes or families; 
in Epidaurus sixty of the hundred and eighty citizens 
were constituted a council. In Athens and Crete” the 
chief magistrates were admitted to the council after their 
term of office. We have not sufficient information as to 
the constitution of the councils in ordinary oligarchies, 
but we may infer that the highest qualifications required 
for the magistracies were also exacted in the case of the 
senators and that the most careful process of election was 
usually enforced. But the senators differed from the 


9 The title of the senators at Epidamnus ¢éAapyxo. may point to a 
system in which the ¢vAaf and their subdivisions were represented: it is 
possible that the Spartan yepovola may have been originally representa- 
tive of the thirty obes. In many states the numbers of the senators 
suggest a connexion with the ¢vAal, and originally the smaller divisions 
may have been represented. 

10 Ar. Pol. ii 9 1270 b 24. 

11 Ar, Pol. viii 6 1806 a 18 says the afpeocs was duvacrevrixh (I take 
this to mean from certain families), and he compares it to the Spartan 
method. 

12 Plut. Q.G. 4 wpdxpiro e dplorwy. It is doubtful whether the xadol 
xaya0ol of Sparta and the dpora of Cnidus refer to certain privileged 
families or merely to the claims of wealth and education. For Sparta 
see § 32 n. 7. 

1 Plut. Q.G. 1. 

WW Ar, Ath, Pol. 36; Plut. Sol. 19. 

15 Ar, Pol. ii 10 1272 a 34 (alpodyrac...rovs yépovras éx rév Kexoounké- 
rwy) and Strabo x 484 both imply some principle of selection applied to 
the ex-cosmi. 

16 From the few instances of which we have definite information it is 


160 ORGANISATION OF OLIGARCHIC GOVERNMENT. [CH. V. 


magistrates inasmuch as a higher limit of age was usually 
necessary”? and in many cases they were appointed for 
life®, 

The commonest title used to describe the senate in 
an oligarchy was yepouvaia, though SovA7 was also found ; 
and in constitutions in which the old oligarchic senate was 
preserved side by side with a democratic council, they were 
sometimes distinguished by the titles of yepovcla and 
Bovr7y”. The senators were often called yépovres, but 
many other titles were used to describe them in different 
states, and we hear of the fapiwpyoi in Elis”, the 
Tysovxyor at Teos”, the dpruvo. at Epidaurus™, the 
dpvnpoves at Cnidus™, the dvAapyos at Epidamnus*, 

The oligarchic council was then, as a general rule, 
composed of a comparatively small number of men, who 
fulfilled the highest conditions in respect to birth and 


clear that the conditions for election to the counail were more stringent 
than for the election of magistrates. 

17 At Sparta an age of at least sixty years was required (Plut. Lyc. 26), 
and the frequent application of the title of y~époyres to the senators, of 
yepovola to the senate, points to a high limit of age being necessary else- 
where. 

18 Examples of life senates are the councils at Sparta, in Crete, Elis, 
Cnidus (Plut. Q. G. 4) and the council of the Areopagus at Athens. 

19 Ephesus, Strabo xiv 640, Dittenberger Sylloge 134. At Crete the 
senators were called yépovres (they are so described by Aristotle), the 
senate Bwra (Cauer Delectus? 121°). 

20 Gilbert, Handbuch ii p. 101, thinks the fay.wpyol were the senators 
of the separate states, and that they united to form the fayuwpyla of the 
united state (mentioned in Cauer Delectus? 257). 

21 Dittenberger Sylloge 234 13. 

2 Plut. Q. G. 1. 

3 Plut. Q. G. 4. 

4 Ar. Pol. viii 1 1301 b 22. 
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wealth, who had usually held the most important magis- 
tracies, and who, in many cases, were appointed for life. 


§ 45. Powers of the Council. 


The members of the oligarchic council thus enjoyed 
the highest political privilege in their states, and the 
council could not fail to be imbued with an exclusive and 
aristocratic spirit. Its authority was great. The indi- 
vidual magistrate, holding a temporary office, usually 
without experience of its duties, was expected to seek and 
to follow advice from a council, composed of ex-magis- 
trates, irresponsible and deciding on their own discretion, 
which often formed the only permanent organ of the con- 
stitution. Such an institution, whatever the theoretical 
division of political power may have been, was inevitably 
obliged to rule the policy of the state: the magistrates 
acted under its direction and thus became in a sense its 
responsible ministers. 

Its powers could not be defined, for the very reason 
that they were unlimited!: there was probably no branch 
of the administration in which it had not sovereign 
authority, and even where the assembly possessed any 
importance, the council decided what business was to be 
brought before it and so exercised a veto on its proceed- 


ings’. 


1 This point is brought out by Mr J. W. Headlam in an article on 
The Council at Athens (Classical Review, vi p. 296). ‘The natural con- 
clusion is that the Council (of the Areopagus in early times) never had 
any definite and limited duties. The archons were executive; the council 
superintended, directed and if necessary punished them.’ 

2 Even in democracies the council was ‘probouleutic’: and this part 


Ww. 11 


162 ORGANISATION OF OLIGARCHIC GOVERNMENT. [CH. V. 


Hence we find the vaguest descriptions of the compe- 
tence of the senate in oligarchies. The Council of the 
Areopagus ‘administered most of the greatest things®’ 
and was ‘the guardian of the state‘’ At Cnidus the 
senators were ‘guardians and counsellors in the greatest 
matters”; at Crete the elders were ‘irresponsible and 
absolute®’ and ‘advisers in the greatest matters’, while 
at Sparta, although the Ephors attained a power that 
was almost tyrannical, they only held office for a year and 
- the senate was said to ‘rule over all things’ and to be 
‘sovereign in affairs of state®,’ 

These instances are sufficient to show that the com- 
petence of the oligarchic council eludes definition. It 
was the sovereign body, the chief ‘deliberative’ element’, 
just as the assembly was in the democracy : and the other 
elements in the state, whether assembly or magistrates, 
exercised their powers in subordination to the council. 

Its judicial duties will be discussed below. 


of its duties must have been of more real importance in oligarchies. See 
below § 46. 

3 Ar. Ath. Pol. 36; 4 4. 

4 7b. 8 4. 

5 éxlioxowo....xal rpbBovra Tay peylorwy Plut. Q. G. 4. 

6 Ar. Pol. ii 10 1272 a 36. | 

7 Strabo xiv 480. 

8 Isocr. xii 154; Polyb. vi 45 5 80 dy xal wed’ oy wdvra xeiplvera ra 
xara rhy wodkirelay; Dionys. Hal. ii 14 4 yepovola wav elye trav xowdv 7d 
xparos. Plut. Ages. 4 represents 7d xpdros as shared between the senate 
and the ephors: and in the fourth century the ephors undoubtedly 
gained authority at the expense of the senate. 

® Cf. the definition of the deliberative element in Ar. Pol. vi 14 
1298 a 4. Some of the powers mentioned there were formally exercised 
by the assembly in some oligarchies. 
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§ 46. Subdivisions of the Council. 


In discussing the constitution of the oligarchic council 
I have laid stress on the small number of members which 
it usually included. But there was usually, also, a much 
smaller committee, chosen generally from the council, on 
which considerable power was conferred. This committee 
was entrusted with the duty of the preliminary considera- 
tion of measures before they came before the council or 
the assembly, the duty of preparing motions and drawing 
up proposals: and hence they sometimes bore the name 
of wpoSovaAou, a magistracy which Aristotle describes as 
especially oligarchic. In democracies these duties were 
generally performed by the council, but even in democracies, 
the council was often divided into committees in order to 
transact current business and to control meetings of the 
council or the assembly. But while in a democracy each 
committee was appointed for a very brief period and given 


1 It is usually assumed that the wpé8ovrAo. denote a small board of 
magistrates, often a subdivision of the BovA% itself. I think the term 
was applied vaguely to the small oligarchic councils as well. Thus Ar. 
Pol. vi 14 1298 b 26 describes wpé8evAoc as an dpxetovy in oligarchies 
entrusted with probouleutic duties, arranging all questions to be sub- 
mitted to the people (there is no mention of any other kind of BovA%): of. 
ib. 15 1299 b 33 all constitutions must have a probouleutic magistracy: 
if this is small, it is oligarchic, and called xpé8ovdn; if large, democratic 
and called BovAy: 6 ev yap Bovreurhs Snuorixdy, 6 5 wpdBovdos ddvyapxe- 
xév. (There seems here a contrast of the large consultative body of the 
democracy with the small one of the oligarchy.) So in vii 8 1822 a 12 
the wpéBovdor and the BovA} are described as similar institutions in dif- 
ferent constitutions. The term is used to describe the council at Cnidus 
(Plut. Q. G. 4). At the same time in the instances in which we know of 
the wpéBovrdor (as at Corinth and Athens) the term describes either a 
committee of the SovA? or a magistracy independent of it. 


11—2 
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as little real power as possible, we may assume that the 
corresponding oligarchic committees were appointed for 
a considerable period and possessed considerable power, 
securing the oligarchic ends of secrecy, efficiency and 
despatch. 

At Corinth there was a council of eighty (in all proba- 
bility) and a committee of eight? : at Chios* and Massalia‘ 
there were bodies of fifteen chosen from the larger councils. 
At Corcyra® and Eretria® magistrates called arpoBovroz are 
mentioned in inscriptions, though we know nothing of the 
duties they performed ; and committees of the council, 
with special titles, can be traced in Delphi’, Megara, and 
Chalcedon’*. 


2 Nicol. Dam. F. H. G. iii 394 (6 370s) rapaxpiua xarerr}oaro wroNt- 
relay rodvde’ play ey dxrdda xpoBotdwy éwolnoev, ex Sé Trav Nowroy BovdAty 
xarévekev dvipay 0°. This is of course impossible. Busolt Die Lakedai- 
monier reads o' for 6’. He thinks that one gud} appointed eight xpéBov- 
Ao, and from the other seven ¢vAal 70 senators were appointed. This 
seems extremely unlikely; is it not more probable that the source of the 
corruption lies in dvipav? I suggest dxrddwy (perhaps dydpay should pre- 
cede rpoBotAwy above, of. Ar. Ach. 755 dvdpes wpdBovda): then we get a 
council of (9 x 8)+8=80, i.e. 10 councillors chosen from each of eight 
tribes, and one from each made a wpéfounos. 

3 Cauer Delectus? 496 a ol wrevrexaldexa seem to have formed a com- 
mittee of the Boudy%. 

4 At Massalia fifteen were chosen from rd cuvédpoy of 600 (really an 
assembly, not a council) revrexaldexa 3° elat roi owedplou xpoecrisres, Tov- 
ros d¢ ra wpbxecpa Stocxety 8é3ora: Strabo iv 179. 

5 C.I.G, 1845 118. Both wpdBovroe and wxpddixoe BwdAGs are men- 
tioned. 

6 See Gilbert Handbuch ii p. 67 n. 2. 

7 In Delphi two BovAevral and a secretary are frequently mentioned in 
inscriptions. See Gilbert Handbuch ii p. 38. 

8 In Megara alowwara (Dittenberger Sylloge 218) and in Chalcedon 
(a Megarian colony) alovy»dvres (C.I.G. 3794) occur. In the latter 
instance it is supposed that they act in the same capacity as the Athe- 
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§ 47. The Assembly. 


In the heroic kingship, although no definite power or 
privilege was assigned to the assembly of the commons, it 
was still customary to convoke them to hear the decision 
of their chiefs, that they might express in primitive 
fashion their approval or dissent’. In this function lies 
the germ of those powers of the people, which were after- 
wards developed in the sovereign assemblies of the Greek 
democracy: but in the later aristocracies and in the 
oligarchies the commons lost for the most part even the 
small part which they had hitherto enjoyed in the con- 
stitution. The supreme council of government was the 
political creation of the aristocracy, and the powers wielded 
by it left small place for the assembly. In some oligarchies 
the commons still retained their right of meeting, and an 
assembly existed open to those who were otherwise politi- 
cally disqualified*: but the powers of such an assembly 
were neither independent nor important; and in most 
oligarchies and aristocracies the commons had no place or 
lot whatever; for these constitutions involved the creation 
of a privileged class to which alone political mghts were 
given, and the distinction of ‘those within’ and ‘those 


nian xpurdves. It is therefore assumed that in both states they origin- 
ally acted as rpéBovdcx. 

1 Cf. Freeman Comparative Politics, p. 206. ‘There is no formal 
reckoning of votes (in the Homeric assembly); but I suspect that any 
formal reckoning of votes is a refinement belonging to a much later stage 
of political life. To shout or to clash the arms is the primitive way of 
declaring assent.’ 

2 For the admission of the dfjuos (or a class otherwise unprivileged) to 
the assembly in oligarchies see Aristotle quoted in n. 3 §41 and n. & 
below). 
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without the constitution’ arose. ‘Those within the con- 
stitution’ formed some sort of assembly, which met when 
summoned and decided questions submitted to it, but 
differed as widely as possible from the assembly of a 
democracy. 

In the aristocracies of conquest, the members of the 
ruling race were alone qualified to take part in the 
assembly ; the subjects were altogether excluded. In the 
oligarchies of limited number, ‘ the Six Hundred’ or ‘the 
Thousand’ were the only privileged citizens. Their 
number was not too large to preclude discussion, and the 
assembly performed, therefore, some of the functions 
usually entrusted to the council: and in this form of 
constitution the institution was more important than in 
any other kind of oligarchy. In the dynasty there was 
probably nothing of the nature of an assembly’. 

Leaving these special forms of government out of 
view, we may assume that the ordinary oligarchical con- 
stitution did include some sort of assembly*. But it was 
characteristic of the oligarchy to make the council the 
responsible and efficient element in the constitution and 
to give but a minimum of power to the assembly. Its 
action was restricted to such questions as were brought 
before it by the magistrates or council’; the magistrates 


3 A dSuvacrela édl-ywv dvdpdy probably held all power in their own 
hands. Cf. the account of the rule of the Bacchiadae Diod. vii fr. 

4 Ar. Pol, iii 1 refers to some states in which there was no regular 
assembly 1275 b 7 éy évias yap ov« Eors Sipos, 00d’ ExxAnolay voulfovew 
a4\\A cuyxAjrovs. For the oty«Anros we may cite Acragas and Melite. 
See Swoboda, Griechische Volksbeschliisse, p. 307. 

5 Ar. Pol. vi 14 1298 b 29 it is a good plan in an oligarchy to sub- 
mit to the people what the rpé8ovdo: have decided upon and to limit the 
issue to the question submitted, ofrw yap peéte: o Siuos Tol BovAeter Bar 
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were alone qualified to speak, there was practically no 
discussion and the assembly had only the power to express 
approval or dissent; and legally, perhaps, their dissent 
might be disregarded. The meetings served to make the 
citizens acquainted with the will and purpose of the 
rulers; they secured, as far as possible, that the action of 
the government should not be in conflict with the feelings 
of the people; the assembly served also the purposes of 
publicity and registration®; it was an office of record for 
many formal acts which needed witnesses, such as the 
adoption of sons or the emancipation of slaves’. Lastly 
the assent of the assembly was especially called for in 
cases in which the state contracted responsibilities to other 
states. The decision of war and peace and treaties often 
took place in the assembly. It was doubtless felt that the 
honour of the state was more solemnly pledged by the 
united action of council and assembly. Even in the states 
in which the power of the assembly was very small, it was 
generally called upon to participate in the decision of the 
community®, The most important power that the assembly 


Kal Nédew ovdey duvicerar Trav wepl Thy wortrelay.,.dwoyngifbuevoy wey yap 
«tprov Set wore 7d wrHO0s, caravyndefsuevoy 52 uh xtpcov. This is in a 
description of a moderate oligarchy in which the lower classes were 
admitted to the assembly; the ordinary oligarchy probably gave even 
jess power, 

6 This was its function in the heroic age, Grote ii p. 69 ‘The Agora 
was a special medium of publicity not including any idea of responsi- 
bility.’ 

7 For adoption see the Gortyn inscription x 33; for the emancipa- 
tion of Helots at Sparta, Thue. v 34. 

8 Hence even in oligarchies the regular form of decree would be &oge 
Ty Bovdg Kal rp Shuy (or some equivalent phrase). See Swoboda Grie- 
chische Volksbeschliisse, p. 24, who quotes the usual forms. 
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exercised was the election of magistrates®: but in some 
cases they do not seem to have exercised even this power 
freely, and the example of Rome shows us how it was 
possible for an oligarchic council to interfere with the 
right of the citizens to appoint their magistrates. In some 
rare instances the council directly elected the officers of 
state”. 

In all other respects the assembly acted only in sub- 
ordination to the council, without power of initiative or 
independence of action. In the rare event of disagree- 
ment between different magistrates or between magistrates 
and senate the assembly might be called upon to decide, 
but usually the policy of the state was already resolved 
on, when the assembly was invited to assent”. It thus 
served generally to secure a general knowledge and pub- 
licity of policy and to register the divers acts of the 
state. In proportion as the power of the council rose, 
the importance of the assembly declined ™. 


® This Ar. Pol. ii 12 1274 815 calls rhv dvayxaordryy dévamy that 
can be given to the dios. 

10 The method of ‘double election,’ which is described as oligarchic, 
prevented the people from exercising an absolute choice. It involved the 
interference of council or magistrates with the choice of the assembly. 

11 Cf, Ar. Ath. Pol. 8 2. 

13 Cf. Thuc. i 87 where the assembly of Sparta decides between the 
king and the ephors. 

18 Cf. the gradual decline of the power of the assembly at Venice 
(Encycl. Brit. xxiv p. 142). ‘It remained none the less true that the 
people had been left nothing more than the illusory right of approving 
by acclamation each new doge after his election.’ 

14 There are many passages laying stress on the small powers of the 
assembly in the oligarchy. Cf. Ar. Pol. ii 10 1272 a 10 (of Crete) éxxA7- 
alas 8¢ peréxovo. wdvres, xvpla 3° ovdevds dor AAN' 7 ouveripydloa ra 
Sogavra rots yépover xal rots kédopos; Plut. Dion 53 (of Corinth) éd-yapx- 


rm \ 
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We shall gain a better idea of the place that might 
be occupied by an assembly in an oligarchic government, 
if we briefly survey the powers of the Apella at Sparta. 
We must remember, however, that the Spartan govern- 
ment was unlike that of the ordinary oligarchy; for the 
theory that all Spartiates were equally privileged was 
maintained, and hence the assembly was entrusted with 
some considerable powers. 

Originally the ‘people’ at Sparta was to have ‘sove- 
reignty and power’: in later times the senate and the 
Ephors had obtained the supreme control of the state. 
Doubtless this had come to pass, to a great extent im- 
perceptibly and unconsciously, by the natural working of 
political forces, but history records a formal change in the 
charter of the Spartan constitution by which the kings and 
senate were rendered competent to set aside a ‘crooked’ 
decision of the people. Plutarch says that, the assembly 
had been affecting the power to amend or to add to the 
proposals submitted to them and the kings added this 
clause to prevent them. But whatever the original 
intention may have been, such a provision could be 
wrested to deprive the assembly of all authority: the 
magistrates and council might on occasion feel strong 
enough to neglect entirely the popular vote”. 

In any case the assembly was entirely subordinate to 
K@repov Te woXtrevopevous Kal 4%) wokAd Tov Kowdy ev TY Shuw xpdrrovtas ; 
Dionys. Hal. vii 4 (of Cyme) jw 8 dpicroxparia...xal 6 dios od wodOv 
Twwv Kbp.os. 

1 Plut. Lyc. 6. Grote and Gilbert think that the clause was intended 
to give the magistrates power to quash any decision of the assembly: 
others that the assembly was forbidden to vote except directly on the 


motion submitted. In any case the amendment was intended to check 
any encroachment of the Apella. 
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the senate and only possessed the right to listen to the 
magistrates and senators, without speaking against them”, 
and to express their decision in the primitive fashion by 
shouts”. 

The assembly was called upon to decide war and 
peace, to sanction treaties and other matters of foreign 
politics; it chose the magistrates and voted on other 
important subjects submitted to it®. It also seems to 
have been the rule at Sparta for ambassadors to be 
received in the assembly”. 


§ 48. Judicial Affairs. 


In the Greek constitutions legislation was a political 
function that was rarely exercised. The old aristocracies 
rested on the maintenance of traditional ordinances 
(sometimes unwritten) which had come down from a 
remote antiquity. Of the oligarchies and democracies 
of more recent creation many were the work of law- 
givers, who had newly ordered the whole of the insti- 
tutions of the state, and who vainly hoped that their 
work would possess finality. But in all constitutions 


16 Plut. Lyc. 6 rod 5¢ wAHOous dOpacbdvros elwety pev ovdevd ywounv 
Tav Eddwv epeiro, Thy 5 vwrd tov yepbyrwy Kal Tav Bacihéwy xporeBeicay 
éwixpwar Kipios mw 6 dijpos. 

17 Thue, i 87: Plut. Lyc. 26. 

18 The evidence is collected in Gilbert, Handbuch i? p. 57. 

19 Cf, Thuc. i 67 the conference of allies is held before é¢\Aoyos 6 
elw0dés: i 90 and vi 88 ambassadors go before the éxxAnola. This seems 
at variance with the usual oligarchic practice. At Melos the oligarchs 
receive the Athenians éy rais dpxais xal rots éMyos (Thuc. v 84); and 
Cleon accuses the Lacedaemonian ambassadors rq pév wrHOer oddey 
€0ddovew elwetv, ddNlyos Se dy8pdor Edvedpor BovrAovra ylyvecOas (Thuc. iv 
22), 
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and at all times jurisdiction formed a most important 
branch of political activity. 

Oligarchies were, perhaps, even more averse to changes 
of constitution than democracies; reform was likely to 
dissolve privilege and the oligarchs made a point of their 
respect for law and order. Jurisdiction was of course 
a necessity: legal processes were not so frequent as in a 
democracy, for the larger powers given to the oligarchic 
magistrates must often have obviated the necessity for 
a regular trial: and we may suppose that in many 
constitutions the magistrate’s command had often the 
effect of a summary jurisdiction in inflicting punishment 
or redressing a wrong. But the ordinary oligarchies, with 
all the complexity of affairs arising from industry, com- 
merce and navigation, felt the need of an efficient judicial 
system, and they probably paid almost as much attention 
to judicial organisation as the democracies. 

No uniformity can be traced in the legal system of 
the different oligarchic governments. Jurisdiction might 
be entrusted to a single magistrate or to a board of 
magistrates; to the council, to special judges or courts, 
even to large jury courts composed of men, who in all else 
were excluded from the constitution. 

To trace the subject historically; in the Heroic age 
there do not seem to have been any special judicial magis- 
trates: trials were conducted either by the king or by the 
chiefs, always in public. The idea of a fixed law, defining 
in advance right and wrong, and prescribing penalties in 
case of violation, had not yet arisen. Each case was con- 
sidered as if it stood entirely by itself: the ‘dooms’ 
were supposed to be inspired by the gods’, but except for 

1 See Maine, Ancient Law, pp. 4 ff. 
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@ vague respect for custom and precedent, there was no 
means of testing the equity of the sentence. In the 
aristocracies the nobles were ‘the depositaries and ad- 
ministrators of law’: they alone knew the principles of 
right and the customary rules of procedure: they mono- 
polised the knowledge of the law’. The duty of conducting 
the trial and pronouncing the sentence, passed either to 
the magistrate as the inheritor of the king’s powers, or 
to the council as the representative of the chiefs, It was 
probably at this period that the jurisdiction of the whole 
privileged body arose: the magistrate whose most essential 
function was to give commands might enforce them by 
punishment: but all communities find it necessary to put 
some limit on the magistrate’s power, and a frequent 
solution, when his authority was questioned, was to grant 
an appeal to the assembly. This was the origin of the 
jurisdiction of the assembly at Rome; it was the idea 
underlying the popular jurisdiction at Athens, and there 
are instances of a similar procedure in some oligarchies?. 
But the method was not altogether in accord with the 
oligarchic theory of the specialisation of political duties: 
it was characteristic of oligarchy that ‘some classes should 
judge all causes,’ and it was usual to entrust judicial 
duties to smaller bodies than the assembly‘. 


2 Ib. p. 11. 

3 Instances of trials by the whole governing body of the oligarchy 
occur at Syracuse (where the -yewpdpor decide a suit, Diod. viii 91): at 
Locri Epizephyrii (where the Thousand decide an appeal from the magis- 
trate, Polyb. xii 16) and at Massalia (where the Six Hundred act as 
judges, Lucian Tozar. 24). 

4 Ar. Pol. vi 16 1301 a 12 rd 8 debrepa dd-yapxexd, Soa éx Twy rept 
wdvrwv, Ta Se rplra dpioroxparixd Kal wodirixd, doa Ta pew ex wdvrwv, Ta 
3 éx rwap. 
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Some states left all jurisdiction to the ordinary ad- 
ministrative magistrates and the council. Sparta, true 
to the traditions of the Heroic constitution, divided it 
between the kings, the council and the Ephors®: as 
Athens originally between the Archons and the Council 
of the Areopagus*; for some centuries such a divi- 
sion of judicial authority was normal, and even in 
later times the survival of the judicial powers of the 
council can be traced in some states’. Few however 
remained content with the primitive system of earlier 
times. Customary law almost everywhere gave way to 
written law’, rules of procedure were published, magis- 
trates were bound by the terms of the statutes and 
could no longer give inspired ‘dooms. This general 
development made law and justice scientific, and as a 
natural consequence special legal magistrates and special 
courts were instituted. Even in backward and semi- 


5 Generally speaking the senate had criminal jurisdiction: the Ephors 
most of the civil jurisdiction (cf. Ar. Pol. iii 1 1275 b 9; for other evi- 
dence see Gilbert, Handbuch i? pp. 89—90): the kings retaining the 
judgment of certain cases of family law, etc. (Hdt. vi 57). The system 
was altogether primitive; it is probable that there was no written law 
at Sparta; the judgments were éuoves. 

6 On the independent judicial powers of the Archons see Ar. Ath. Pol. 
3 5. The Areopagus had an indefinite competence, and originally per- 
haps no distinction was drawn between its judicial and its administrative 
functions, but it is clear that from the earliest times it had an extensive 
jurisdiction (cf. ib. 36; 45; 8 4. 

7 At Thebes we find the SovA7 trying a case of murder (Xen. Hell. vii 
8 5—6). This is in the time of the democracy, but the power of the 
council was doubtless a survival. At Corinth BovAy and cuvédptoy take 
part in the trial of Timoleon (if that is to be regarded as a judicial 
process) Diod. xvi 65. 

8 It is doubtful whether Sparta ever had any written laws other than 
the pirpat. 
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barbarous states we find an elaborate judicial organisation: 
Aristotle in his section on the law-courts always assumes 
that such institutions will be found in some form in 
oligarchies and aristocracies, as well as in democracies’, 
and it is quite possible that Sparta was the only Greek 
state with any pretension to civilisation in which no 
special dicastic institutions were developed. 

We have not sufficient evidence to enable us to trace 
the difference of procedure in public and private causes: 
but it is quite probable that private causes were often 
left to the decision of a single judge or a small court, while 
public causes, involving injury to the state, came before 
some body, which represented the community, either the 
council or the assembly”. This is one explanation of 
the survival of the judicial powers of the council in later 
times. We can also trace the existence of special dicasteries 


‘in some oligarchies. Naturally the large popular jury 


courts were rarely to be found except in democracies: 
they were opposed to oligarchic ideas of proper govern- 
ment: they gave power to the many rather than to the 
few; they required popular oratory and appeals to feeling 
and the employment of irrelevant arguments. Hence it 


9 Ar. Pol. vi 14 12988 370d dixdfov is distinguished as a separate 
element found in all constitutions. Cf. vi 8 1294 a 37, ib. 138 12974 21, 
both of which assume the existence of é:cacral in oligarchies. Cf. the 
passage quoted in n. 4 above. In the description of the Carthaginian 
constitution, ii 11 1273a 19, it is apparently defined as aristocratic, 7d 
ras Sixas brd rwwy dpxeluv SixdtecOac wdoas, kal uy Addas be’ drwy, 
xaOdwep év Aaxedaluom. This points to the institution of special legal 
magistrates. 

10 Thus the Archons at Athens (to judge by their competence in 
later times) were concerned with private law: the Council of the 
Areopagus, like the senate at Sparta, and the Council at Thebes, had 
public jurisdiction. 
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was a natural consequence both of oligarchic sentiment 
and of the system of small courts, that in oligarchies the 
speakers in trials should be kept to their subject and 
should not be allowed to work on the emotions of the 
judges”. One of the earliest acts in both oligarchic 
revolutions at Athens was the suspension of the popular 
jury courts”. 

In some oligarchies, however, we find traces of large 
courts and even of the appointment of jurors from the 
classes excluded in other respects from all political pri- 
vilege. Thus at Chios we have evidence of a court of 
three hundred at a time when the island was probably 
under a close oligarchy”, while in other states, of which 
Heraclea on the Pontus serves as the example, the juries 
were composed of men who were not on the citizen roll, 
and this gave the orators an opportunity to make dema- 


1 Ar, Rhet. i 1 1354a 17 ra rowatra wd0n ris puyxijs ob wepl roi 
apdyuares dorw adda mpds rov Sixacryy. wor’ el wepl wdcas fv rds xpl- 
ges xaOdwep év évlas ye viv dori Trav wodewv cal uddwwra ev rais evvopou- 
pévats ovdev av elxov St Néyouow...ol de xa kwrvovow Ew Tod wpdyyaros 
Néyew xaddwep kal év Apely wdyy. Cf. Plut. de virt. mort. 7 rovs phropas 
éy rats dpioroxparias ovx éGor wabalver Oat. 

12 In 411 the first step was to give the generals summary jurisdiction 
with power of life and death (Ar. Ath. Pol. 29 5). We are not told to 
whom judicial power was to be entrusted under the oligarchy. It was 
perhaps included (with ef@vvac) in the general administrative powers of 
the Bovdy (ib. 31.1). The Thirty 7d xipos 8 qv & rots Stxacrais xaré- 
Augay (ib. 35 2). Trials were conducted in the Bovd7 of five hundred 
with open voting and in the presence of the Thirty, but they put many 
to death under their own order without trial (Lys. xiii 35). 

13 Roberts, Epigraphy 149 22, The inscription is referred to the fifth 
century. The explanation of so large a court under an oligarchy may lie 
in the alliance with Athens, as dixa: dwd cuuBd\uw may have required 
some such institution, which may have been generally used. 
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gogic appeals, which finally led to the overthrow of the 
oligarchy™.. 

Three important inscriptions, referring to procedure in 
private causes in different oligarchies, have come down to 
us. These show that an elaborate organisation of judicial 
affairs prevailed even in the backward states, while they 
prove that the excellent judicial institutions which the 
Greeks developed were not confined to the democracies. 

In the Gortyn inscription we gain an insight into the 
law regulating family relations, inheritance and slavery. 
In all disputes concerning these matters a single judge 
decides: and although much of the law is primitive, the 
system in some ways shows a comparatively high develop- 
ment”. 

The inscription concerning the colony at Naupactus 
sent out by the Eastern Locrians, at a date usually 
assigned to about the middle of the fifth century B.c., 
shows a separation of the duties of the presiding magis- 
trate and the judges: the magistrate receives the charge 
and grants a trial, the judges decide by ballot”. 

An even more complicated system of jurisdiction is 
revealed in the semi-barbarous state of the Western 
Locrians. The fragments of the treaty between Oeanthea 
and Chaleion provide for suits between members of differ- 


14 Ar, Pol, viii 6 1805b 34. 

15 On this see Zitelmann, Das Recht von Gortyn, pp. 67 ff. and J. W. 
Headlam (Journal of Hellenic Studies xiii 1 pp. 48—69). 

16 See Roberts, Epigraphy 231 1. 41 ray dixay 36uev Mr Roberts says= 
grant a hearing. I should compare iudicium dare and translate ‘grant a 
trial’ (sc. a court); 1. 45 dv bédplay ray Ydgittiw efuew. Pindar, Ol. ix 15, 
praises Opus for etvoula and @éus, and the praise was perhaps not 
merely conventional. 
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ent communities and prescribe the conditions for them”. 
Herein we have the distinction between local jurisdiction” 
and what we should call to-day ‘international’ courts. In 
the latter courts there are different kinds of judges”, and 
the presiding magistrates choose jurymen to decide on 
oath. 

These instances, coming not from the highly civilised 
commercial states of central Greece and the Aegean, but 
from the backward tribes in the north and from Crete, 
show us that the oligarchies did not neglect the proper 
organisation of judicial institutions, and we may reasonably 
conclude that the great commercial cities such as Aegina 
and Megara and Corinth developed their legal system to 
as high a pitch of perfection as the great trading demo- 
cracies such as Athens™. 


§ 49. Tribal Divisions. 


Having concluded the discussion of the powers of 
government I proceed to consider the question of tribal 
and class divisions in oligarchies, I have discussed in 
@ previous chapter the gradual break-up of the tribal 
organisation and the substitution of local, political di- 


W Slxac awd Tupper, cf. Roberts, Epigraphy 232 1. 85 dixdg{wrras 
kar Tas auvBodds. 

17 éwidapla dln. 

19 1,10 rol gevodlka: (=recuperatores) and érwuora: act in one event; 
and dauopyol and épxwudra in another. 

20 There must have been courts for the settlement of disputes be- 
tween citizens of these cities and those of other states. This may 
account for the praise lavished by Pindar on the respect which states 
like Aegina and Corinth had for law and justice. Cf. Ol. xiii 6; Pyth. 
viii 1; Ol. viii 21. 
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visions for the old tribes based on birth and religion, and 
I have pointed out that it was only where this was 
brought to pass that any government other than aristo- 
cracy was possible. But where aristocracy survived, where 
birth and privilege remained united, it was necessary to 
maintain the old divisions of tribe and phratry and house 
uncorrupted and unassailed. It is strange that there is 
scarcely any direct evidence for the existence of the 
Dorian tribes at Sparta’, but we can scarcely doubt that 
they existed there, and we hear also of twenty-seven 
phratries’. 

The Dorian tribes formed divisions of the population 
in many other states: in some they lost their exclusive 
privileges and other tribes of equal right were instituted : 
in others, perhaps, they lost all political importance, but 
some few probably still retained the old Dorian tra- 
ditions’. 

Tribal divisions always point to the smaller groups out 
of which cities are formed, and are usually associated with 
the territorial influence of certain noble families. The 
ideal of the noble was that he and his clan should be 
absolute rulers in however small a domain. Hence some 


1 The most important evidence is in Pind. Pyth. i 62 Hapddrdov cai 
pay ‘“Hpaxdeday Exyovo. (as a description of the Spartans). It seems most 
likely that the Dorian tribes arose before the Dorian migration and, as 
they were found in many Dorian colonies, it is a natural inference that 
they existed in Sparta. 

2 Demetrius of Skepsis in Ath. iv 141 kz, F. 

3 There is a reference to the ¢vAalf in Epidauros in Isyllus B 6 (in 
Wilamowitz-Mdllendorff, Isyllos p. 9: he identifies them with the Dorian 
tribes and the Hyrnathii), The ‘TAdcis are mentioned in an inscription 
from Thera. The Dorian tribes can be traced in Cos (see Gilbert, Hand.-. 
buch ii p. 174 n. 1); Acragas (Cauer Delectus? 199). 
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states never advanced beyond the tribal stage of develop- 
ment*; in others the tendency to union and centralisation 
was always resisted. Decentralisation was always a means 
of establishing the supremacy of noble families and of 
preventing or dissolving democracy. 

Some states though formed by amalgamation still 
retained local divisions, which hindered the union from 
being complete’, and some districts, though recognising 
common race and forming loose federal leagues, left the 
separate towns within their borders absolutely indepen- 
dent®. We may regard it as a frequent principle of 
(aristocratic or) oligarchic policy to break up the larger 
states into their constituent elements and so to restore 
the influence of powerful men, while the supporters of 
democracy saw in the union of smaller communities under 
one strong government the only device for counteracting 
this influence and so rendering popular government a 
possibility. These tendencies might be carried out on a 
larger plane, and we shall thus understand the constant 
(although hypocritical’) assertion on the part of Sparta of 
the principle of autonomy*, which had so disastrous an 

4 Thue. i 5. 

5 Although Sparta became a united state she retained the traces of 
earlier institutions and the five villages of the Spartan plain were never 
merged in a city (Thuc. i 10). They formed the basis of a political 
division into five local tribes. (For the evidence see Gilbert, Handbuch i? 
pp. 44—5. He connects them with the dat.) 

6 This was the case in Thessaly, Ozolian Looris (cf. the treaty 
between Oeanthea and Chaleion in Roberts Epigraphy 282), and for a 
long time in Boeotia. 

7 If we consider the control exercised by Sparta over the Pelopon- 
nesian states and her constant interference in the interest of oligarchy, 


we realise the hollowness of her pretensions. 
8 Her pretended desire to restore autonomy was the great pretext with 
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effect on Greece, her hostility to leagues, whether of 
kindred peoples’ or of cities of different race”, and her 
policy of breaking up cities into the village communities 
by the combination of which they had been originally 
created. 

The fate of Mantinea affords an illustration of the 
intimate connexion between oligarchy and decentralisa- 
tion. A united state under a democratic government”, it 
was broken into five villages in 385 and an oligarchic 
constitution introduced”. In 370 the state was united 
and democracy restored. Arcadia, as a whole, scarcely 
passed out of the stage of village communities till the 
fourth century, and the foundation of Megalopolis was 
intended to put an end to this disunion and decentrali- 
sation”. Elis, until a comparatively late period, consisted 
of a number of small communities governed by aristo- 
cracies with an elaborate tribal organisation“; but on 
their union in one state democracy was established. 

One more illustration of this oligarchic principle is 
afforded by the history of the Thirty at Athens. They 
themselves tried to break up the state by dispersing the 
which she entered on the Peloponnesian war. The principle is stated in 
the two treaties with Argos (Thue. v 77 5; 79 1); it was asserted in the 
peace of Antalcidas and before Leuctra. 

® As in Boeotia. 

10 As in the case of the Athenian and Olynthian o confederacies. 

Thue, v 29. 

13 Xen. Hell. v 2 7 describes the constitution as dpsoroxparia, probably 
in the sense of é\vyapxla. The long period of democracy must have 
broken the power of the nobles and he says that ol Exovres ras otclas held 
the government. 

18 For the attempt of Sparta S:oxlf{ew rods MeyadoroNlras cf. Dem. 

xvi 30. 
4 See Cauer Delectus* 258, 
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population and by preparing Salamis and Eleusis for their 
own occupation. We learn for the first time from the 
Aristotelian treatise how directly the Spartans aimed at 
the dissolution of the Athenian state by making it part of 
the terms of peace that Eleusis should form an autonomous 
community, absolutely independent of Athens™. 


§ 50. Class Divisions in Aristocracies and Oligarchies. 


In the old aristocracies there was a sharp line separating 
the privileged and the unprivileged; and the separation 
was uowhere more marked than in the aristocracies of 
conquest. Many of these maintained throughout the 
period of Greek independence the most rigid distinctions 
of classes, which were in fact fixed almost as definitely as 
castes. The victors were rulers, the vanquished were 
subjects. Generally speaking there was a triple division 
into the ruling race (the members whereof were often 
themselves divided into nobles and commons’), a class of 
serfs and an intermediate class of men free, but in political 
subjection’. 

Such class divisions can be traced in almost all the 
aristocracies of conquest and in several Dorian colonies, in 

16 Ar. Ath. Pol. 89. The settlers at Eleusis were to be xtpioe cal 
avroxparopes, to be separate contributories to thé Spartan Alliance and in 
every way free from Athenian control. 

1 See above § 32. Meyer, Geschichte des Alterthums ii p..272, raises a 
doubt about the origin of these classes: ‘the ancients sought their origin 
in conquest: this is not tradition but inference: the Perioeci and Helots 
are, if not by descent, at least in sentiment no Achaeans but Dorians. 
The origin of serfdom was probably various and forgotten.’ This last 
statement is no doubt true, but there does not seem sufficient reason for 
rejecting the general tradition. 

2 Plato Rep. viii 5470 speaks generally of weptolxous re xal olxéras. 
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which, no doubt, the previous population had been re- 
duced. 

The serfs were a class of labourers attached to the 
soil* delivering the greater part of the produce to their 
masters, yet allowed to acquire private property them- 
selves‘ In states in which they were employed bought 
slaves were scarcely found at all’ There seems to have 
been no common title to describe them in Greece, but 
their position in other states seems to have been very 
similar to that of the Helots in Sparta’. They were 
generally treated with great harshness by the ruling class 


3 Cf. Athen. vi 264.4 of the Penestae rapédwxay éavrovs trois Gerradois 
Sovredew xa’ dporoylas, ep @ obre etd-yovow avdrods éx Tis xdpas obre 
dxoxrevoiow* abrol 8 ry xdpay abrois épyaféuevoe ras currdtes dwodu- 
covow. Cf. ib. 263.p of the Mariandyni in the Pontic Heraclea. On the 
Helots see Strabo viii 365; Plut. Inst. Lac. 41. 

* Cf. Athen. vi 2648 wodXol ray xuplwy éauréy elow edropwrepo. The 
dgapidra: of Crete (Foxdes of Gortyn) might own property. See Zitel- 
mann op. cit. p. 64. For the property of the Helots see Plut. Cleom. 23. 

5 There is scarcely any trace of bought slaves in Spartan ownership, 
but the Perioeci may have used them in their industries. In Crete 
xpucdwyro. are distinguished from serfs in Athen. vi 263%; they are 
probably the same as the dof\a of the Gortyn inscription and are con- 
trasted as olxéra: xara x5\cy with the serfs in the country. 

6 The Helots are generally taken as a type and the other serfs 
compared to them. Cf. Poll. iii 83. Serfs of this kind can be traced 
in Thessaly (xevéora:), in most of the Dorian states of the Peloponnesus 
besides Sparta, Argos (yuuvires), Epidaurus (xovlrodes), Sicyon (xarwvaxo- 
dédpoe Or kopyyndépo), Corinth (possibly the xvyd¢ado: held this position). 
The serfs in these states were probably of Greek race. In the Dorian 
colonies of Heraclea in Trachis (KuAcxpaves), Heraclea in Pontus (Mapray- 
duvol), Byzantium (mpovvixor), in Crete (u»gra: and ddayidra), Syracuse 
(xaAdxdpeor) they were probably barbarians. On the attempt to establish 
serfdom in Athens see above § 25 n. 9. On the subject generally see 
Gilbert Handbuch ii pp. 292—3, Hermann Lehrbuch der Staatsaltertiimer® 
pp. 126—8. 
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and were in many cases permanently disaffected and ready 
to rebel’. 

The intermediate class of subjects were often described 
by Greek writers by the name they bore in Lacedaemon 
(weptorxot)*. They were not found so universally in the 
Dorian states as the serfs. Isocrates explains that most of 
the Dorian invaders allowed part of the conquered peoples 
to dwell with them, although excluded from power and 
office, but that the Lacedaemonians deprived them of the 
best land and scattered them to live in small towns in 
absolute subjection to themselves*. In other Dorian 
towns part of the conquered population sometimes formed 
tribes separate from the three Dorian tribes, although they 
were not at first admitted to citizenship. A class similar 
to the perioect can be distinguished in Thessaly and in 
Argos. 

I have assumed above that the perioect like the Helots 


7 Cf. Ar. Pol. iii 9 1269a 36 of Helots and Penestae dowxep yap 
épedpevovres rots druxnpace Siaredodow. 

8 Hdt. viii 73 uses the term of the Argive 'Opyvedra:; Sosicrates in 
Athen. vi 263 ¥ says of Kpijres xadofct...rovds irnxbous reptolxovs. On the 
other hand the term weplocxo: is not used consistently. Hesychius uses 
it to define the ddayidrac and Aristotle (in Pol. ii ch. 10) uses it three 
times of the Cretan serfs. (I should have pointed out in n. 6 that 
there are traces of many different terms being applied to the Cretan serfs, 
ddapmidra:, pwprat, krapG@rat, foxées (at Gortyn) and weploxo. It seems 
probable that different titles were used to describe them in different towns 
of Crete.) Their position in the state made wmrijxoo appropriate as a 
general description of the class. Thucydides constantly applies the term 
to the subjects of the Thessalians (ii 101; iv 78; cf. Xen. Hell. vi 1 9). 
Gilbert, Handbuch ii p. 16 n. 1, assumes on insufficient evidence that the 
subject class in Thessaly bore the title of cvppaxor. 

® Isocr. xii 177—8. It is not clear whether Isocrates regards the 
Perioeci as the conquered population: but I assume that he does, as he 
talks of the ‘rightful owners of the land’ (before the Dorian invasion). 
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originally belonged to the race conquered by the Dorian 
invaders. It is hard to explain the difference in the 
position of the two classes. Some writers assume a 
difference of race to account for the original difference of 
condition, but the balance of probability is on the whole 
against this assumption, although in the course of time 
no doubt both Helots and Perioeci included people of 
more than one race”. 

The theory that the Helots were the serfs of the 
‘Achaeans’ who occupied the Peloponnese before the 
Dorian invasion and that the Perioeci were the conquered 
‘Achaeans’ lacks evidence. Others assume that while 
the original Helots were the peoples subdued by the 
Dorians, the Perioeci were themselves originally Dorian : 
that in the Dorian invasion the invaders were divided into 
nobles (who afterwards became Spartiates) and commons 
who were made Perioeci”. Many of the ancient writers 
considered the Perioeci to be Dorian; they were included 
with the Spartiates in the term ‘ Lacedaemonians,’ and no 
diversity of religion can be established" But it is more 
probable that they were Achaeans; in favour of this 
assumption is the fact that there were noble families 
within the ranks both of the Spartiates and the 


10 Many Dorians must have been reduced to the condition of Helots 
after the conquest of Messenia. 

1 Grote ii p. 371 (who says: ‘The Perioekic townships were probably 
composed either of Dorians entirely or of Dorians incorporated in 
greater or less proportion with the preexisting inhabitants’) refers to 
Hat. viii 73 and i 145. 

12 It is not possible to draw any conclusion from religion. Cf. 
S. Wide Lakonische Kulte p. 387—8 ‘Dorian and pre-Dorian cults cannot 
be distinguished. The Dorians probably took over most of their cults 
from the older inhabitants.’ 
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Perioeci®; and above all the way in which the Spartan 
constitution was regarded. As I have already pointed out, 
the perioeci were entirely omitted from consideration, the 
Spartiates were regarded as forming the whole civic 
community, organised on an equal and democratic basis". 
Such an idea would not have been so persistent had 
not the Perioeci been regarded as subjects of another race. 
If we assume that the Spartiates included all the original 
invaders, we can only suppose that the Perioeci got more 
favourable terms than the Helots when they submitted”. 

Similarly in Thessaly the Penestae were the inhabitants 
of the districts occupied by the Thessalian conquerors, while 
the Perrhaebi, Magnetes and Achaei, who occupied the 
more distant parts of Thessaly, had been granted better 
terms and were in a less galling subjection than the 
Perioeci of Lacedaemon, as they retained their tribe name 
and still remained members of the Delphian Amphi- 
ctyony*® 

The existence of separate classes based upon birth 
usually involves a diversity of occupation and so effects a 
division of labour. Thus in Lacedaemon agriculture was 


18 The inference is doubtful: on the Spartiates see § 82 n. 7; Xen. 
Hell, v 3 9 talks of the xadol xdya0ol rov weproixwy. 

14 See above § 3 n. 15 and cf. especially Isocr. xii 178 who talks of 
the lcovoula and Snyoxparla of the Spartiates. Isocrates (xii 255) regards 
the original Spartan invaders as not being more than two thousand in 
number. 

“1 Mr J. W. Headlam ingeniously suggests that the difference of 
status arose from the difference of occupation, the Perioeci living in 
the towns the Helots in the country. The distinction is so early, how- 
ever, that we have no data to decide whether the difference of status was 
cause or effect. 

16 See Grote ii p. 279. 
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given over to the Helots, while commerce and industry 
were left to the Perioeci. The ruling class practised the 
arts of war and government. But the aristocracy usually 
went further than this: they not only felt a contempt for 
commerce and industry, but they made the practice of 
either pursuit an absolute disqualification for citizenship”. 

To consider particular instances, at Sparta the banausic 
arts were entirely forbidden to a citizen”; at Thebes, 
Aristotle says, a man must have ‘held aloof from the 
market-place for ten years,’ before he was eligible for 
citizenship”. At Thespiae even agriculture was con- 
sidered dishonourable™. 

In Thessaly there was a ‘ freemen’s agora’ from which 
the farmer and the tradesman were excluded”, while at 
Epidamnus, a colony which must have had a most im- 
portant trade with the barbarians of Western Greece, 
industry was carried on by state slaves”, the citizens were 
precluded from actually taking part in commerce, and a 
public magistrate superintended sales to foreigners”. 

Naturally oligarchies in which privilege was based on 
wealth and the wealth was mainly derived from commerce 
could not inflict disabilities on the trader. In this respect 


17 T have discussed the general aspects of this question above in § 12. 
See n. 8 there. 

18 Aelian V. H. vi 6 Bdvavoov 8 eldévar réxynv dvdpa Aaxedatudniov obk 
éfjv. Plut. Lyc. 4. We may compare, as characteristic of the same 
intolerant spirit, the exclusion of foreigners (tevyy\acla:) which prevailed 
in Sparta and Crete. 

19 Pol. iii 5 1278 a 26: cf. vii 7 18214 28. 

* Heracl. Pont. F. H. G. 

2 Ar. Pol. iv 12 1881a 82. 

2 Ar, Pol. ii 7 1267 b 17. 

3 Plut. Q. G. 29. 
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they differed radically from the aristocracies, but they 
inherited from them the contempt for the classes ex- 
cluded from the government, and Corinth was dis- 
tinguished for despising handicrafts less than any other 
state™. 


§ 51. Summary. 


I have brought to a close my study of the political 
organisation of aristocracies and oligarchies. In both 
constitutions we may notice the action of the same prin- 
ciples: both believed in the unwisdom of the multitude, 
in the justice and necessity of limiting privilege to a few, 
and in letting these rule the rest of the population, as 
subjects excluded from citizen rights. Both had the same 
scheme of government, in which the mean was struck 
between the single dominion of a tyrant and the sove- 
reignty of a large assembly, by the creation of a council, 
in which a few able men, acting in concert, were to direct 
the policy of the. state. In both the magistrates had 
considerable independent authority ; the theory of special- 
isation of functions was realised and the rulers were left 
free of control and generally irresponsible. Throughout 
the constitution the theory of ‘some men’ being qualified 
and ‘most men’ unqualified was carried out; and law- 
courts and assemblies were both filled by members of the 
privileged minority. 

But the points of difference between the aristocracies 
of birth and the oligarchies of wealth were almost as great 


«4 Hdt. ii 167 (after discussing the general attitude of the Greeks) 
nxiora 5é Koply dco: Svovrac rods xeporéxvas. 
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as the points of similarity. The end of the aristocrat was 
success in war: the end of the oligarch wealth: the former 
(at least in Crete and Sparta) passed his life in military 
training and martial exercises, the latter in commerce and 
industry, pursuits which were either forbidden or put 
under a grave social stigma in aristocracies. The common 
system of Sparta and Crete led to a uniformity of life, 
and demanded an ascetic abstinence ; the rich oligarchies 
were noted for their luxury and extravagance. The aris- 
tocracies rested on the maintenance of fixed ordinances 
and customs: they were conservative, slow to move and 
cautious. The oligarchies were keen and enterprising, 
anxious never to be displaced in the struggle for wealth 
and honour. 

The aristocracies of birth were found in states in a 
backward stage of civilisation. Setting aside Crete and 
Sparta, aristocratic constitutions survived mainly in the 
semi-barbarous states of northern Greece. Had they 
been affected by the general advance of civilisation, their 
constitutions must have submitted to the inevitable 
progress, which elsewhere produced oligarchy or demo- 
cracy. Even Sparta cannot be regarded as an altogether 
civilised state: in many respects the Spartiates resemble 
rather a host of savage warriors than the citizens of a 
Greek city. The Spartan system is an instance of the 
truth, that social uniformity, especially when combined 
with a narrow military ideal, must be purchased at a 
ruinous cost. It requires a good deal of imagination to 
conceive what the ordinary Spartiate was like, but Plu- 
tarch’s statement that ‘he wore one shirt all the year 
round, was filthy of body and for the most part abstained 
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from washing, 18 a strong corrective to the unmeasured 
panegyrics pronounced upon the race. 

From his earliest years the individual at Sparta was 
sacrificed entirely to the state. An education, which 
stunted all his faculties, prepared him for the practice of 
war; and as a consequence Sparta produced scarce ten 
men who were eminent in aught else than the art of war. 
‘The whole scheme of their laws,’ says Aristotle, ‘is 
directed only to a part of virtue, to martial valour. So 
while they warred they were saved, but were ruined when 
_ they ruled, for they knew not how to be at leisure and 
had never practised any art more sovereign than the art 
of war. No part of Aristotle’s indictment is truer or 
more damning than that ‘they knew not how to be at 
leisure.’ All that constitutes the glory of the Greeks is 
entirely lacking in the Spartan: there is not a trace of 
Spartan literature and to have practised the fine arts 
would have disfranchised a citizen. 

Lastly, they failed even in following their own ideal. 
Empire was the end of their national life: empire they 
attained by false professions of bringing liberty to the 
oppressed, and by a sacrifice of Greek interests to the 
barbarian. Empire they maintained by means of a crush- 
ing tyranny and a violation of justice; and empire they 
lost, as soon as another race rose to military preeminence. 
Lastly the very system on which the Spartan fortunes 
rested became itself corrupt and effete: it was intended 
to abolish private wealth and to make the citizens superior 
to money: it succeeded eventually in impoverishing the 
state, making the citizens greedy of lucre and finally in 
disfranchising all but a hundred, in whose hands wealth 
was concentrated. 
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At their best the Spartans were harsh soldiers; ruling 
so oppressively over their subjects, that they were always 
fiercely hated: in their private life not touched by the 
influences of Hellenic culture, living in a barrack with 
the ideals of a barrack: politically well disciplined and 
obedient, cautious, stupid and conservative. 

The oligarchy of wealth differed from the aristocracy 
of the Spartan type alike in its virtues and its vices. Its 
character was more normal: it was Hellenic and not bar- 
barous : its interests were diverse: literature and art were 
practised and formed no disqualification for citizenship. 

In itself the oligarchic ideal of government was good: 
the intimate combination of a small council with the 
magistrates, acting in harmony themselves and command- 
ing the willing allegiance of their subjects, forms one of 
the strongest and most efficient constitutions that can be 
imagined. Such was the cause of Rome’s greatness, such 
the foundation of the glory of Venice. But the govern- 
ment of an oligarchy, to be successful, must rest on the 
contented obedience of the excluded classes; and the 
narrower the basis of the government, the more important 
this condition becomes. 

The Greek oligarchies, to judge by the sentiment of 
Greek literature about them, rarely came near this ideal. 
Moderate oligarchies tended to become extreme, and in 
the fourth century, at least, every piece of evidence points 
to the ordinary oligarchies being narrow and oppressive. 
They were class governments and class governments of a 
particularly odious type. Governments of birth, though 
they may often prove vicious and tyrannical, are as often 
controlled by a sense of honour and by traditions of virtue. 
But a class government founded on wealth, in which 
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wealth is the aim of the citizen and the standard of privi- 
lege, tends to become a government of brute force, treating 
its subjects with harsh injustice, exploiting the many at 
the expense of the few, making every possible abuse of 
absolute power. 

Democracy at its worst is an evil tyranny: but keenly 
as the Greek writers (most of whom wrote in Athens with 
all the faults of the degenerate Athenian demos before 
their eyes) realised the evil character of democracy they 
have worse terms of condemnation for oligarchy. ‘ Men,’ 
says Aristotle, ‘who have excess of power and wealth and 
friends neither wish nor know how to be ruled.’ ‘A few 
men rule and base men in place of the best, for democracy 
is least base of governments.’ Corruption, treachery and 
aggrandisement are the three characteristic vices of the 
oligarch : and in the awful war of factions, in which Greek 
states were at all times engaged, the historians have no 
hesitation in putting the blame on the oligarchs. An 
oligarchy is a city of slaves and tyrants, says Aristotle: 
oligarchy makes one city into two cities, always at war 
with one another, says Plato: and the oligarchic oath, ‘I 
will be ill-minded to the demos and contrive what ill I 
can,’ was a declaration of relentless war, waged by every 
means, in which peace and armistice were impossible. 
=rdots was the bane of the city state of Greece, it was 
the overthrow of the social contract; and there is no 
doubt that if we strive to apportion the blame, the greater 
share must be assigned to the selfish greed for power and 
the sacrifice of state interests to private aggrandisement 
which characterised the oligarch. 


APPENDIX C. 


The oligarchic revolution at Athens: the provisional and 
the projected constitution’. 


For the study of the theory and practice of oli- 
garchic government we have no material more interesting 
or important than the accounts of the brief rule of the 
Four Hundred at Athens and of the permanent con- 
stitution which they projected. Our knowledge of the 
revolution and of the revolutionary government is based 
almost entirely on Thucydides and Aristotle*: these authors 
are not always in agreement, and while Thucydides, as a 
contemporary, is more likely to have had a better know- 
ledge of the inner workings of the conspiracy and of such 
matters as depended on hearsay, Aristotle, who used 
Jater historians in addition to Thucydides, probably availed 


1 The length of the following appendix is due in part to the importance 
of the subject and in part to its uncertainty. The new information 
given us by Aristotle is not yet incorporated in the text-books, and I have 
therefore made a careful study of the account given by him and compared 
it throughout with Thucydides. I have derived much help from 
Professor von Wilamowitz-Méllendorff’s Aristoteles und Athen ii ch. 4, 
especially from his discussion of the projected constitution. 

2 The light thrown by Lysias xx is discussed in the course of the 
Appendix. Citations of Thucydides are from Book viii and those of 
Aristotle from the Constitution of the Athenians. 
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himself of documentary evidence, and is more precise in 
quoting the terms of laws and decrees*. In some cases 
the two authorities supplement one another, but it must be 
admitted that their differences cannot always be reconciled. 
This is the less to be wondered at, if we consider the cir- 
cumstances of the revolution, the brief duration of the 
government and the partial fulfilment of the proposals 
made. These facts will serve to explain also the uncer- 
tainty concerning the body of the Five Thousand, which 
played so large a part in the professions of the oligarchs 
and yet was never constituted. Aristotle, moreover, gives 
us, what is entirely passed over by Thucydides, a sketch 
of the projected constitution which did not come into 
existence, As an illustration of oligarchic theory this 
scheme is of more importance than the provisional govern- 
ment of the Four Hundred, which, after all, was little 
better than an organised reign of terror. 

It would be beside my purpose to study the motives 
which induced the Athenians to accept the change of 
constitution. In one aspect, however, the professions of 
the oligarchs are important. The revolution was carried 
out in form of law; it established a close oligarchy under 
the disguise of a moderate democracy‘, it was professedly 
based on the hoplite census (the ideal of many political 
thinkers’), and it assumed the pretence of a return to 
the ‘ancestral’ constitution’ In the distress of their | 


3 On Aristotle’s materials see Gilbert, Handbuch i? p. xxxi. 

4 See the discussion concerning the Five Thousand below and cf. 
Ar. 29 3. 

5 See above, § 37 n. 8. 

6 See above, § 20 nn. 12, 18. It is worth noting that the democrats 
at Samos claimed that they were really maintaining the wrdrpioe vdpor 
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fortunes and the disappointment of their hopes the Athe- 
nians might look back with sentimental longing to the 
days of Solon and Cleisthenes, and envy the old balanced 
constitutions which existed in their time or before them’. 
The pretence, hollow as it was, was aided by the profession 
that the constitution was to be only a temporary ex- 
pedient until the end of the war’, when presumably the 
old democracy was to be restored. 

The machinery by which the change of government 
was effected may be briefly considered. Down to the 
end of the sixth century the work of reform was usually 
entrusted to a single lawgiver: in the fourth century 
the normal process of legislation required the assent of 
the assembly, the council and a large court of Nomothetae; 
there is no evidence that this practice prevailed in. the 
fifth century’, and so far as we can trace, in the period 
of the Peloponnesian war, at least, important reforms 
were carried out by legislative commissions®. In 411 
(Thuc. 76 6) against the oligarchs. The same pretence was made on 
the institution of the Thirty Tyrants. (Xen. Hell. ii 8 2; Ar. 34 8.) 

7 For Solon and Cleisthenes see Ar. 29 3. The limitation of the 
franchise went further than Solon, and in this as in other respects 
the oligarchic constitution has many resemblances to that ascribed to 
Draco in ch. 4 of Aristotle. 

8 Ar. 29 5 &ws dv 6 wédepos 7. The same idea is vaguely suggested 
by Thuc. 58 8 ‘Athens has her life at stake, the constitution can be 
changed afterwards.’ 

9 See Gilbert, Handbuch i? p. 386 n. It is a possible inference from 
Lysias xxx 28 (ol pew wpdyovor vomobéras ypotvro Zédwva kal OepioroxrAda 
xal Ilepexdéa) that the procedure of the sixth century was employed also 
in the fifth, and that individuals like Themistocles and Pericles were 
entrusted with powers of revision. 

10 The procedure in 411 3B.c. is discussed in the text. On the over- 


throw of the Four Hundred voyuodéra: were appointed (Thuc. 97 1). 
There is no reason for identifying them with the heliastic commission 
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the formal initiative for the revolution was entrusted to a 
committee of thirty”; and after the preliminary measures 
proposed by them had been carried a hundred men were 
chosen to revise the constitution”. The first proposal of 
the Thirty Commissioners ensured immunity to any one 
proposing any change in the constitution”. This required 
probably the suspension not merely of the ypady zrapa- 
vouwyv, the great safeguard against revolution, but of all 
the special laws and processes designed to protect the 
democracy“. Thucydides, whose account is somewhat 
vague, implies that their proposals went no further”, but 
we may accept Aristotle’s account that they formally pub- 
lished the two great principles, which had already been 


of the fourth century, and from Lysias we should conclude that they 
formed a special legislative commission. (Lys. xxx 2 Nicomachus was 
chosen as ruwyv véuwy dvaypage’s and held office for six years. He is 
referred to as vouodérns. Cf. also And. i 96 where tuvéypayer is used, 
probably of a member of such a commission.) The Thirty Tyrants were 
appointed as a legislative committee (Ken. Hell. ii 3 2 rpidxovra Aydpas 
éhécOar, of rovs xarplous véuous Evyypdywor). After the overthrow of the 
oligarchy in 403 And. i 82 refers to the appointment of five hundred 
vouobéra. These, however, seem to have been special commissioners, for 
Lysias xxx 4, 5 shows that the revision of the different laws was divided 
between them, and he charges Nicomachus with spending four years over 
his share of the work. 

11 Ar, 29 2 corrects Thucydides 67 1, who mentions only ten évyypa- 
gets, saying that twenty évyypade’s were added to the ten wpéBovkn. He 
is confirmed by other authorities (quoted in Dr Sandys’ n.). 

12 Ar, 30 1. 

13 Thue. 67 2; Ar. 29 4. 

14 The process of elcayyeMla (Ar. 29 4) was especially adapted to 
meet attempts against the democracy. If, as has been suggested, the law 
of Demophantus passed in 410 (And. i 95) was based on a law of Solon, 
the necessity of a special d5ea in 411 is explained. 

1 Thuc. 67 2 dojveyxay of Evyypadpijs Edo pev obdey x.7.X. 
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mooted, the abolition of pay for political services and the 
limitation of the franchise’. These two principles carried 
with them the overthrow of the democratic constitution. 
The Thirty then proposed the election of a board of one 
hundred to draw up a register of the Five Thousand 
and to draught the new constitution”. This board was 
responsible for both the provisional and the projected 
constitution’, and the work of the Thirty Commissioners 
was limited to the enunciation of general principles. 

For this account of their proceedings we are indebted 
to Aristotle: Thucydides, on whose divergence from it I 
have commented above, here contributes some new matter. 
The changes attributed by Aristotle to the initiative of 
the Thirty Commissioners he describes vaguely as ‘ openly 
proposed,’ and he adds to these the appointment of five 
proedri, who were to choose a hundred, each of whom 
again was to coopt three others, and the council of the 
Four Hundred constituted in this manner was to be 
entrusted with absolute authority”. The appointment and 


16 Ar. 29 5 rhyv wotsirelay diératay; 30 1 of pev alpedévres raira ouvé- 
ypayav. 

17 Aristotle does not positively identify the hundred appointed to 
draw up the list of citizens (29 5) with the hundred legislators (80 1). 
But I think it is probable that there was only one body of a hundred. 
ol éxardy dydpes without any other description are referred to several 
times, and in 380 3, 31 8 the legislators are entrusted with the duty 
of dividing the citizens into ‘lots,’ a duty that would naturally fall 
to the xaradoyets. Against the identification may be urged that Aristotle 
refers to the xaradoyels being elected by the @uvAal, the legislators by the 
Five Thousand: but the passages may be reconciled, if we suppose that 
the Five Thousand voted by tribes. Lysias xx does not help us. The 
point is obscure and not important. 

18 Ar, 301; 811. 

19 Thue, 67 3. 
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powers of the Four Hundred must be reserved for later 
consideration: for the present we must consider whether 
the hundred mentioned by Thucydides are to be identified 
with the board of legislators mentioned by Aristotle. In 
favour of the identification we may urge the order of the 
narrative: after describing the preliminary proposals of 
the Commissioners both authors tell us of the general prin- 
ciples on which the government was to be based, both then 
refer to the appointment of a hundred men. They are in 
conflict, however, as to the method of their appointment 
and the purpose for which they were appointed. The 
first discrepancy I discuss below: with regard to the 
second Thucydides describes the hundred as forming a 
fourth part of the council of government, Aristotle assigns 
to the hundred legislators certain specific duties and 
implies that part at least of their work was carried into 
effect before the Four Hundred were constituted™. If we 
can reconcile the divergent statements about the mode of 
their election, there is nothing which precludes us from 
supposing that the Hundred Commissioners of Aristotle 
were afterwards incorporated in the council of the Four 
Hundred. There is every ground of probability for 
supposing that the promoters of the revolution would be 
anxious to pack both the legislative commission and the 
ruling council with their own friends and supporters™. 

* If Aristotle’s account of the establishment be accepted it would 
seem that Thucydides in his narrative anticipates the appointment of the 
Four Hundred. 

21 Professor Goodhart in his edition of Thucydides p. xxiv suggested 
this argument. He identified the hundred mentioned by Thucydides 
with the hundred legislators of Aristotle, and he pointed out that 


Polystratus, one of the xaradoyeis, was also a member of the Four 
Hundred (Lys. xx 1). It must be noticed that Polystratus was only 
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They were establishing a government of false pretences ; 
they must avoid at all hazards the effective fulfilment of 
their promises, and in order that the active organs of 
government should aid this project, they must be sure 
of their support. It was therefore to the interest of the 
. conspirators to limit the active participation in the govern- 
ment to as small a circle as possible. There was always a 
danger of inconvenient suggestions that a constitution in 
accordance with the programme which they avowed should 
supersede the revolutionary oligarchy. They could not 
afford to run the risk of internal dissension, if it could be 
prevented: they must avoid, if possible, the presence of 
opponents on their commissions and councils and to this end 
control the elections. We may therefore regard it as pro- 
bable, though absolute proof is lacking, that the Hundred 
Commissioners were afterwards included in the Council™. 

The duties of the Hundred were twofold®. They were 
to draw up a list of the Five Thousand, who were to form 
the citizen body; they were also to draft a constitution in 
accordance with the principles already accepted. It is 
scarcely to be doubted that the oligarchs, who had for 
many months been working for the revolution, had their 
scheme of government fully prepared, and that the pro- 
jected constitution was in as forward a state as the 
provisional government, which they adopted™. But the 
a member of the Bovdy for eight days. He was probably elected as a 
substitute both as xaradoyeds (§ 9) and BovAeurys. 

23 A higher limit of age (forty years Ar. 29 5) was required for the 
xaradoyets than for the council (thirty years Ar. 311), but many mem- 
bers of the council must have been over forty. 

3 TI assume the identification suggested in n. 17. 


% Apart from the general probability and the brief rule of the Four 
Hundred, which would have allowed little time for drawing up a 
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projected constitution involved changes too radical to be 
immediately accepted, and it probably seemed easier to 
adopt for the immediate present a temporary system, more 
in accord with existing institutions”. 

The place taken or intended to be taken by the Five 
Thousand in the constitution, is of the utmost importance 
to our understanding of the purpose of the conspirators. 
The pretence of entrusting them with power formed a 
cloak to disguise the absolute character of the govern- 
ment™; it conciliated the support of the moderates, who 
wished to make them a real and decisive force in the 
state”. It was an element of compromise, which rendered 
easier the acceptance of the government. But the extreme 
oligarchs who got power into their hands did not intend 
that the Five Thousand should be a reality, at least in the 


constitution, Aristotle (c. 30) describes the projected constitution before 
the provisional government (c. 31). His narrative (31 1) implies that 
the two were drawn up together, and in the terms of the provisional 
government there is a reference to the written provisions of the 
permanent constitution (31 2 7d 5¢ Aocwrdy Thy alpeow woreiaOae robTwy Thy 
BovdAhy xara Ta yeypaypéva). 

% It is possible that the two schemes corresponded to the aims of two 
different parties. The extremists no doubt were content with the 
provisional government, (Cf. Von Wilamowitz-Méllendorff op. cit. p. 116 
‘the definite constitution depended on the army at Samos. Antiphon 
and Phrynichus were in no hurry.’) It is a possible inference from Ar. 
31 2 that the provisional constitution was only to last for a year; see n. 
46. 

% Thuc. 72 1, 86 3 the envoys of the oligarchy lay stress on the 
Five Thousand. Cf. Plut. Alc. 26 of wevraxioxirr01 Aeyduevor, rerpaxdcrot 
é¢ dvres. Ar. 29 1 gives the government the name it usually bears 7 
émt rwy rerpaxoglwy rodtrela. 

27 Thuc. 89 2 Theramenes and his party consider ros revraxcoxiNlovs 
Epyw xal un dvduare xpnvat axodecxvivat. The oligarchy was overthrown 
by the pretence of entrusting power to them Thue. 97 1. 
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provisional government, and hence no list of them was ever 
published”. We are therefore left in perplexity about the 
constitution of this body. We are not told whether it 
was to contain a fixed number of citizens, or if so, how the 
Five Thousand were to be chosen from the larger number 
of the qualified. 

It is thought by some that the number of Five Thou- 
sand was intended to serve as a fictitious description of all 
qualified for the duties of citizenship, as it certainly did 
on the overthrow of the oligarchy”, and we learn from 
Lysias that when at last the Four Hundred were com- 
pelled to draw up the list, the register contained nine 
thousand names™. But there are other indications in the 
accounts of Thucydides and Aristotle, which make it 
probable that the oligarchs, whatever their intentions, 
proposed to limit power to a fixed number™. We lack all 


33 See n. 33. 

® Thuc, 971; Ar. 83 1, 

% Lys. xx 13. We cannot form any certain inference from this. The 
Four Hundred were compelled by the revolt of the moderates to consent 
to make the Five Thousand a reality. The list was drawn up in a hurry 
and the nine thousand may have represented the full number of the 
qualified from whom the Five Thousand were to be selected. 

41 Thuc. 65 3 says that not more than five thousand were to be 
admitted, Ar. 29 5 not less. If we accept these statements, they 
exclude the possibility of all the hoplites being admitted. Moreover had 
this been so there would have been no need for a special list, as the roll 
of hoplites might have been used (see n. 35 below), but Thuc. 92 11 
implies that a special list was required. In the projected constitution, 
in which the Five Thousand were to play a most important part, the 
evidence points, I think, to a fixed number. If the number were 
indefinite there would be no reason for giving them the title of the Five 
Thousand (after the overthrow of the oligarchy it was a survival). I 
think we may conclude that an ‘ oligarchy of fixed number’ was intended, 
on which see § 88 above. 
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evidence to determine by what method the Five Thousand 
were to be selected”. It is probable enough that this 
point was purposely left vague and undecided. 

No attempt was made to draw up a list of the Five 
Thousand until the Four Hundred were all but over- 
thrown™; at the same time, Aristotle mentions them as 
if they were really constituted and taking action™, The 
explanation seems to lie in a confusion between the 
citizens qualified to belong to the body and the actual 
register of Five Thousand, which was never published. 
The Five Thousand were to be those ‘best able to serve 
the state in person and property,’ that is they must 
belong to one of the first three classes, who were liable to 
hoplite service. For the immediate purposes of govern- 
ment old institutions had to be adapted, and on the few 
occasions on which the leaders of the revolution left 
anything to the decision of the citizens they allowed the 
right of voting to all who possessed the hoplite quali- 
fication, that is, to all on the roll of hoplites®. These 


82 Of the different methods by which the selection might be made 
(see § 88 nn. 21—24) we find no trace in our narratives. It would be 
possible to lay stress on the definition in Ar. 29 5 (rots Suvarwrdrots x.7..) 
and to infer from the use of the superlative that the five thousand 
wealthiest hoplites were to be chosen. The phrase seems stereotyped, 
see § 36 n. 6. 

% Thuc. 92 11; 93 2; Ar. 31 3. Polystratus began the work of 
drawing up the list eight days before the overthrow (Lys. xx 14). 

4 Ar. 301; 312; 321. 

35 The expedient was so natural, that this conjecture may be accepted. 
The xarddoyos contained the names of the hoplites of the first three 
classes, arranged by tribes (Gilbert, Handbuch i? p. 353). The Ofres 
even if they served as hoplites were not included in the xarddoyos (Thue. 
vi 43). The election by the tribesmen (Ar. 311; Lys. xx 2) meant elec- 
tion by the hoplites on the roll of each tribe, i.e. by the ‘Five Thousand’ 
voting by tribes. 
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did in certain cases exercise the powers nominally reserved 
for the Five Thousand”, and as the number voting may 
easily have fallen short of that number” Aristotle speaks 
carelessly as if they were members of that body. 

To the Five Thousand, he says, was entrusted the 
appointment of the hundred commissioners”, and to them 
apparently the preliminary choice of candidates for the 
council of Four Hundred was left. Aristotle does not 
tell us how the final choice was to be made, and we may 
perhaps supplement his account by the narrative of 
Thucydides and suppose that thé method of cooptation 
described by him“ was combined with a preliminary 
selection by the Five Thousand. In any case we must 
assume that the popular election was a mere form, in 
some way controlled in the interests of the oligarchs, 
who had rendered opposition dangerous by terrorism and 
assassination. 

When the Four Hundred was once constituted, little 
more was heard of the Five Thousand“. The provisional 
government thus assumed the form of an extreme oli- 
garchy and combined two specially oligarchic features, the 


% Besides the instances in n. 35 cf. Thuc. 93 1 where the hoplites 
constitute themselves an assembly. 

37 Thuc. 72 1, the assembly rarely included as many as 5000. 

8 30 1. 

89 31 1 éx wrpoxplrwy obs av EXwvrat ol pudérar; see n. 35. 

40 67 3. 

41 Except for the powers of election entrusted to them, which I have 
already discussed, the Five Thousand took no part in the Constitution. 
In the first proposal they were represented as a sovereign power (Ar. 29 5 
thy 5 &\Anv wodcrelav émirpépar wacay x.7.d.; cf. Lys. xx 13); but Thucy- 
dides implies that they were subordinate to the Bovdy (67 8 rods revra- 
xurxidlous ~vAréyeww dxréray adrots Sox). In the projected constitution 
they were entrusted with all powers of government, 
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sovereignty of the council” and an executive magistracy 
with absolute power®. The council was not qualified to 
change the laws“, but in other respects its powers were 
unlimited. It had the whole of the state business in its 
control“, It was to appoint the magistrates and to call 
them to account. The generals had important powers 
but they were chosen by the council“, doubtless from 
its own members“, the other magistrates were not to 
hold office more than once, though no such restriction was 


“2 Thuc. 67 3 dpyew dry dv Apora yryyioxwoww abroxpdropas; Ar. 31 1. 

4 Ar, 31 2, the generals were to be avroxpdropes and to consult with 
the Bovd? at discretion. 

“ The laws made wep! rév rodirixéy were to be observed without 
change (Ar. 31 1)'; i.e. the laws of the constitution, which had been 
drawn up by the legislative commission, were to be observed by the 
provisional government, i.e. it was to rule pera vdpmov. 

# A few details are given in Ar. 311. Dr Sandys in his n. to Ar. 33 
1 calls attention to C.L A. iv 3 179 d in which the BovA% authorizes certain 
expenditure. Nothing is said about the law-courts; the popular juries 
had of course gone with the abolition of pay; probably judicial powers 
were divided between the executive and the council. 

% The account of the election of generals in Ar. 31 2 is confused. 
Apparently three occasions are referred to and a different process 
prescribed for each : (1) for the immediate present ten generals are to be 
chosen from all the Five Thousand (i.e. as the revolution took place in a 
state of war, it was necessary to appoint without delay before the provi- 
sional constitution came into force generals superseding the former 
board, most of whom were at Samos): (2) as soon as the fovA? is 
appointed it is to choose ten men with full powers after a review of the 
troops under arms (these must be the generals; the method of election 
would exclude those with the fleet at Samos): these were to hold office 
for a year, and (3) for the future (rd Aocwov.i.e, in the projected constitu- 
tion) the election is to take place in accordance with the conditions pre- 
scribed. 

47 The inference, which is probable, is confirmed by the fact that 
Theramenes (Thue. 92 9), Aristarchus (98 1) and Alexicles (94 4), described 
Q8 oTpariryos wy éx Tis d\vyapxids, were all generals. 
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placed on the generals or the members of the council®. 
We do not learn any other details of the constitution. 
It is possible that the five proedri mentioned by Thucy- 
dides acted as presidents of the council®. Thucydides 
also mentions the appointment of prytaneis”, whom we 
may take to be a standing committee. The provisional 
government, thus constituted, entrusted absolute and un- 
limited power to the Council of Four Hundred, who soon 
established a reign of terror”, which led to dissensions 
within their own ranks and finally to their overthrow. 

And so the government, which was intended as a 
temporary expedient to prepare the way for a definite 
and elaborate constitution, was swept away, and the pro- 
jected scheme, a sketch of which is preserved by Aristotle™, 
was never realised. The scheme is of great interest, as 
an instance of oligarchic invention, but it throws little 
light on actual oligarchies, for it is unlike any known 
constitution and its character is fantastic and unpractical. 

® Ar. 31 3. 

® The title of these officers and the analogy of the five presidents in 
the projected constitution (Ar. 30 4) makes this probable. If the proedri 
were the leading spirits of the revolution, as the part ascribed to them by 
Thucydides 67 3 implies, I should be inclined to identify them with 
Pisander, Antiphon, Phrynichus, Theramenes and possibly Aristarchus. 
It is characteristic of Thucydides not directly to mention the names 
of the proedri, but in ch. 68, immediately after relating their appoint- 
ment, he proceeds, as if by a natural association of ideas, to describe 
the chief agents of the revolution (Pisander, Antiphon, Phrynichus and 
Theramenes). In 90 1 Aristarchus is associated with Phrynichus, Anti- 
phon and Pisander as one of the leaders of the oligarchs. 

5 70 1. 

51 Thue. 70 1 fvenov xara xpdros rhy wok. 

52 ¢. 30. The projected is distinguished from the provisional govern- 
ment by phrases such as els rov Norwdy xpdbvov (30 3, cf. 31 2), els rd» 
pédAdovra xpévoy (31 1), els rdv AAXov xpévov (31 3). 
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Its most important principle is the rotation of political 
duties™, The Five Thousand qualified for citizenship 
were to be divided into four ‘lots™, and those over thirty 
years of age in each lot were to serve as a council™ 
for the year while the rest were excluded from almost all 
the duties of government™, From the council thus consti- 
tuted, which would contain about a thousand members”, 
all the more important magistrates (about a hundred 


88 This we see clearly in the account of Aristotle; there are indi- 
cations in Thucydides also that the principle was put forward by the 
oligarchs. The envoys at Samos assert (86 8) rav wevraxicxirlwy sri 
awdvres €v TE wéper pebétovew (8¢. Tay mpayudrwv), & passage which only 
becomes comprehensible in the light of the projected constitution. On 
the eve of their overthrow the Four Hundred promise (93 2) to appoint 
the Five Thousand xal éx rotrwy év wéper @ ay Tots revraxicxiAlas Sony 
rous Terpaxoglous écecOa:. For the principle of rotation we may compare 
the ‘Draconian Constitution’ in Aristotle (4 3) and Ar. Pol. quoted in 
§ 38 n. 22. 

54 Ar. 30 3 Bovdds de wotjoa rérrapas éx Tis jAuklas rijs elpnuévys els Tov 
Aorrdv xpdbvov, kal rodrwy Td Adxov pépos Boudevdewy, vetwar dé xal rovs &ddovs 
apos Thy \jtw éexdornv. rods 5 éxardy dvipas Stavetua opis re abrovs xal rovs 
&ddous rérrapa pépn ws loalrara cal dtaxAnpGoa, nal els éviavrdv Boudevdery. 
In this passage the hundred men are to divide all the Five Thousand 
(rovs 4AAous as opposed to odas atrovs) into four equal lots (Ajtes); in 
each of these lots the citizens over thirty years of age are to form a Bovd} 
for a year; those under thirty years of age (described by vols &)dous 
in opposition to éx ris icxlas rijs elpnuévyns) are to be included in the 
Ajgeas. Cf. also 31 3 (this passage is difficult and probably corrupt). 

55 This is the necessary inference from the passage quoted in the last 
note. Dr Sandys in his commentary assumes that there were to be ‘four 
councils of 400 each’; I can find no justification for this assumption. 
The whole scheme of government was directed to the concentration of 
power in the hands of a large Bovd}, superseding both council and 
assembly. 

56 They would be eligible for the minor offices of state, which were 
filled from outside the Bov\7}. 

57 Hach Ais would be a fourth part of 5000; the Bovdj, after ex- 
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in number™) were to be chosen by a process of double 
election, while the minor magistracies were to be ap- 
pointed from outside the council by lot. In case of need 
each member of the council might call in another citizen, 
himself qualified for the council, to take part in its de- 
liberations, Regular sittings were prescribed : the archons 
were to call the council together, and five members chosen 
by lot, with one of their number as actual president, were 
to superintend the voting and the order of business, 
Lastly attendance at the council was enforced by a fine”. 

To the council thus constituted all powers of govern- 
ment were entrusted: there was no other power of state 
except the magistrates, and they were chosen from and 
by the council and were probably responsible to it. Of 
the duties of the council few details are given: nothing 
is said of the law-courts, but special mention is made 
of the control of finance”. The system of divided control 
and responsibility which ruled in the democratic exchequer 
was to be abolished, and the council was to have authority, 
aided by all the important financial officers, although the 
Hellenotamiae, who were actually on duty, were not to 
attend its meetings”. 


cluding the members between 20 and 30, would probably number some- 
thing less than a thousand. 

58 Ar, 30 2. The magistrates mentioned there would be more than 
100. 

58 These details are derived from Aristotle c. 30. 

6 Ar. 30 4 BoudevecOar 5¢ G ay Soxy avrots Apora tev repl re row 
Xpnudrwv...kal wept Trav ddAdwy ws dy ddvwvra Apiora, 

61 Von Wilamowitz-Méllendorff op. cit. p. 119 explains the apparent 
inconsistency in the mention of the é\Anvorapla in 30 2 by the assumption 
that the duties of the Hellenotamiae were divided between the different 
members of the board, and those acting as treasurers were not on the 
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The special dangers of the democratic system were 
recognised and an attempt made to remedy them. The 
division of power between council and assembly was swept 
away. The new council was a compromise between the 
two: but as a deliberative body it could only have proved 
helpless and unwieldy. Another democratic defect, the 
separation of the executive from the sovereign power, was 
remedied by the inclusion of all magistrates in the cguncil, 
while the principle of rotation secured the active par- 
ticipation in the government of all citizens in turn, and 
prevented the continuation of military office in the same 
hands. In its blend of oligarchic and democratic ideas we | 
recognise the work of a somewhat fantastic theorist, and 
we may reasonably doubt whether his paper constitution 
would have worked with any measure of success. 

But alike in the provisional and in the projected 
schemes of government we may notice certain ruling 
oligarchic principles: the exclusion of the lower classes 
from all political rights; the abolition of pay; the con- 
centration of power in the hands of a council, entrusted 
with sovereign authority, and the creation of a strong 
executive appointed by and from the ruling council. 


BovdA? for the time, in order that their responsibility might be enforced. 
It is therefore unnecessary to omit cal é\Anvoraplas. 
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Thespiae 50 20 
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44 4, 14, 18; 451, 8, 4; 48 6, 10 
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transition to, from monarchy 23; 
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of conquest 15, 16; of birth and 
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31; based on conquest 32; of 
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Cassander 86 17 
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passim 
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government in 171; founders of 


Committees of Council 46 
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organ of oligarchic government 
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of 45; 475; subdivisions of 46 

Cycle of government 21 1—8 


Decarchies 35 8 

Delian Confederacy, constitutions 
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Democracy, claims of 8; character 
of 9; principles of 9 1 ff.; 25 96; 
triumph of in fourth century 27 
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Draco, his constitution 25 31; 87 
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Economic forces and constitutional 
change 15 
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Exposure as a means of limiting 
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Five Thousand, The, 38 20; C 28 ff. 

Four Hundred, The, 4 5: 35 13; 
38 15; 41 4,11, 22; 423,8; 4815; 
445; 4812; C 
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Helots 50 1 ff. 
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Heroic monarchy 22 
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tution of 837, 4; C5 
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Intensification of constitutions 27 
1, 2,3; 297 
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King, powers of in Homeric con- 
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23 

Kingship, a form of aristocracy 8 4; 
a life magistracy 3 6 
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Macedon indifferent to constitu- 
tions 27 12 

Magistrates, in oligarchies and de- 
mocracies 40 1, 4, 7; election of 
in oligarchies 41 1 ff.; tenure and 
responsibility of 42 ; 48 

Military changes affecting constitu- 
tion 15 

Military organisation in aristo- 
cracies of conquest 32 8 

Military service a condition of 
citizenship 11 3 

Mized constitutions 2 40 ff. 

Money, invention of, cause of oli- 
garchy 25 18 

Montesquieu on Aristotle’s classi- 
fication 2 32; on equality 8 6 

Moral terms applied in a political 
sense 1 8, 4, 5; 6 18; 10 2; 25 
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cracy 25; varieties of 28; Aris- 
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tutions in 18 6 

Persian dominion, influence of, on 
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Philosophers, influence of, on con- 
stitutions 20 7 ff.; attitude of, to 
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Plato, his views of politics 2 8; the 
Republic 29; the Laws 2 14; the 
Politicus 2 20 

Polity 5 

Population, questions of, involved 
in aristocracies 30 3 
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Qualification for office in oligar- 
chies 41 14 ff. 


Religion and constitutions 15; 25 ad 
Jin. 


Serfs 50 2 ff. 

Social power determining form of 
government 14 3 

Solon, his reforms B 1%; his system 
of assessment 36 3, 7; his con- 
stitution 41 12, 16 

Sparta, herconstitution defined 3 16 
ff.; influence of, on constitution 
of other states 164; 18; 192; 26 
1, 6, 8, 9; decline of 27; popu- 
lation of 30 3; character of 51 
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8 ff. 


Theognis 25 7, 16 ff. 
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Thirty, The, 35 2, 18; 38 16; 41 4, 


11,18; 446; 488; 49 15 
Thousand, constitutions of a 38 
3 ff.; in Plato 38 17 


Thucydides as a political philo- 


sopher 1 11 


Tribal communities 21; 23 9, 10; 


49 

Tribe and city, conflict between 
21; 23 9,10; 25 97 ff. 
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1,3; local in Sparta 49 5 

Tyranny 33; 25 92 ff.; analogy of 
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Village settlements, account of in 
Aristotle 21; in Attica A 5 


Wealth, the principle of Oligarchy 
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BaoiNldar 83 8 


211 
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